DOUTE 
: 


CARTELS 
ATLAS 
Pa 


rw 
A ad ET PI 
br he 


rE 
WU 
LUE 


i , Hi A 
a4 bt, 

OUT LCR 
si LH (NE ’ 

PA th 
of ha U 

a ere IE 

ee err aS ta) 

ri ELU 


CHA 
TA 


TNT 


on 
ORALE 


DR TTEENR 

RAM RE AE 

ne ali 
at 


bot ‘ 
‘ a k : Ueda gates 

supers ‘ wage Kesey 

CONTE Wice nna 


; ti 
is DRE 


A ARR 
DRAM 
; i 4 | iY ¢. 4 re F1 
AA NN or ha 
nel oe : ° , ju hay) 
FE CE 
CHR 
LS * 
Apres if ANs| À 
PARTNER PNR : 
Phot REX Al 
Mate M Ace t Ang chided sada bee f que RE 
: Sy Tad OUT 
Nia"! ! i : ‘4 if RÉ ey 
Bat TRUE AE SOON AN 3 = 


fa} 
CR 


' 

PCE PTE ere en 
rats er sean tae 
ONE PTE 


tes 
WSN 
dl Al 


Fi 
MORTE 


* yas apes, 4 STATE QE 
Wh a Cqivcad Ê rags) iy » i" 
WSS Mote yan ay 

wee be ET 


i 
CNE 
a 


sing’ a 
AOS Foals 
ON 


APUTR 
ARR 
sacle 


ow 
Glin 
NN 


HE 
MR SCOR 
ey rer} Mesh yt BE, 


Weare EEE RUES SITES 
RENTE b 


RES ” 
pV AS tlhe Meu gaeyepg igs 
tee Daw tn ba Oy ree 


SA Neier cr 7 uti , 


+ = 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116483991 


IME TEAL TE TE ENC VON, Ikea 
GRO DVIREC Eee Ae lee SEINS 
GO) Il Iwi IOS SA) IN 


COMMISSION D'EXAMEN & 
DES PLAINTES CONCERNANT 


EAN ICONIC Eh ILI TE TEATRO 


a 


W is 


ANNUAL REPO 


RT — 2000 


INTEGRITY 


INDEPENDENCE 


ivi 


Canada 


MISSION 


To promote the principles of integrity and fairness and to build a climate of 
confidence within the Department of National Defence, the Canadian Forces 
and the Canadian public, regarding the military police. 


VISION | 


To promote and to ensure the highest standards of conduct of military police 
in the performance of policing duties, and to discourage improper interference 
in any military police investigation. 


VALUES 


¢ Ethics and professionalism 
¢ Integrity and transparency 
e Independence 

+ Individual respect 


+ Open and effective communications 


MO IE AE EN ID OME VIKG De. 
ClO Mee Ale NT es 
(GCC) M ME IE SS IE OQ) IN 


COMMISSION D'EXAMEN 


DES PLAINTES CONCERNANT 
1B Jas VEMOIG MG des AW EMEC alee 


GeH ATR PoE RS O N . Peake bes 1D OR Ne TT, E 


March 31, 2001 


The Honourable Art Eggleton, C.P., M.P. 
Minister of National Defence 

National Defence Headquarters 

MGen George R. Pearkes Building 
Ottawa, Ontario 


KIA 0K2 


Dear Minister: 


In accordance with the provisions of section 250.17(1) of the National Defence Act, it is my honour to submit 


the year 2000 Annual Report of the Military Police Complaints Commission for tabling in Parliament. 
This is the Commission’s first Annual Report covering a complete calendar year of activity. As the 
Commission was established on December 1, 1999, the previous report covered a period of only one month 


of activity. 


Yours truly, 


LE EST 


Louise Cobetto 


Chairperson 


270 Albert Street, |0% Floor Ottawa, Ontario KIP 5G8 Tel: (613) 947 5625 Toll free: | 800 632 0566 Fax: (613) 947 5713 
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MESSAGE FROM THE CHAIRPERSON 


n or before March 31 of 

each year, the Chairperson 
must submit, to the Minister, the 
Commissions report on activities for 
the preceding calendar year as well as its 
recommendations, if any. The Military 
Police Complaints Commission was 
established on December 1, 1999. For 
this reason, its first annual report was 
limited to activities conducted in December 1999 
only. I am therefore very pleased to present the first 
report covering a full year’s activities. 

The Commission is a civilian oversight authority. 
It was established to render the handling of 
complaints involving the military police more 
transparent and accessible and to ensure that both 
complainants and members of the military police 
are dealt with impartially and fairly. Therefore, 
when the Commission examines a complaint, 
it does not favour either the complainant or the 
military police member; its main concern being to 
objectively seek out the facts. Professionalism, 
integrity and independence are values highly 
regarded by the Commission. 

At the conclusion of this first full year of 
activity, my entire team and I can look back on 
the past 12 months with a well-earned sense of 
satisfaction. On December 1, 1999, after three 
months of intensive preparation, the Commission 


was already operational, albeit in offices that fell 
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short of meeting its needs and with a 
minimum of staff, some having come 
from temporary employment agencies. 

Building a new organization from 
a base of legislative text is a significant 
challenge in itself, but constructing 
an entire organization and its adminis- 
trative components while conducting 
day-to-day business is, in many respects, 
a true achievement. 

As the Commission is a civilian oversight body, 
independent of the Department of National 
Defence and the Canadian Forces, it did not begin 
operating with an in-depth knowledge of military 
matters. It was necessary to become versed in 
military culture, to understand the structure and 
organization of the military police, to equip our- 
selves with the key policy, directives and procedures 
manuals and to decipher the acronyms that abound 
in military police reports. In this respect, I thank 
the personnel from the office of the Canadian 
Forces Provost Marshal for their unconditional and 
steadfast support. 

While the Commission was getting organized 
and establishing its systems and methods, it was 
already responding to queries from the public, 
receiving reports from the Canadian Forces 
Provost Marshal and addressing complaints. The 
Commission did not hold public hearings in 2000, 


but it did exercise its jurisdiction in the monitoring 
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of the Canadian Forces Provost Marshal’s handling 
of conduct complaints, in investigating an 
interference complaint and in the conduct of an 
investigation by the Commission in the public 
interest. To this end, the system of ethics applicable 
to members of the military police was tested, and it 
must be said that the Commission carried out its 
responsibilities honourably. 

Concurrently, during the year, I increased the 
number of visits to military bases and military 
police units, giving speeches to a number of groups 
representing the military police and Canadian 
Forces, in general, whom I thank for their efforts in 
offering and organizing these visits and meetings. 
These occasions allowed me to be better informed 
of the concerns and expectations of those in the 
military milieu, to ease their apprehensions and to 
help foster a favourable image of the Commission. 

Thus, the year 2000 was enormously demanding 
for the Chairperson and her team members, who 
were often called upon to adapt to a most challenging 
work schedule. However, the results obtained aptly 
reflect the collective commitment and efforts 
contributed. The Commission succeeded in filling 
virtually all of the positions in its organization with 
competent individuals. We moved into newly reno- 
vated, modern and functional accommodations and 
acquired equally modern and efficient equipment, 
all of which has contributed to the establishment 


of a work environment that is both pleasant and 
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stimulating. Operationally, the Commission gained 
practical experience in all areas of activity related to 
its mandate, allowing us to look to the future with 
confidence. 

Even though the Commission has noted or has 
been advised, from time to time, of situations that 
have attracted our attention and which might 
eventually be examined more closely, this report 
contains no recommendations. Given the still 
limited experience of the Commission, it would be 
premature to put forward recommendations based 
on observations that have yet to be sufficiently 
validated through time and experience. Moreover, 
this report provides an ideal opportunity to explain, 
in greater detail, the characteristics of the system 
regulating the professional conduct of military police 
members, the process for handling complaints and 
the role and powers of the Commission as a major 
stakeholder in the system, particularly as the 
Annual Report will eventually be available on the 


Commissions future internet website. 


Louise Cobetto 
Chairperson 


Military Police Complaints Commission 
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MILITARY POLICE COMPLAINTS COMMISSION 


BACKGROUND 


O 


the need for a distinct, parallel system of justice 


n two occasions, in 1980 and 1992, 


the Supreme Court of Canada confirmed 


responding to the requirements of military discipline. 

In 1997, the Special Advisory Group on 
Military Justice and Investigation Services, chaired 
by the late Right Honourable Brian Dickson, 
former Chief Justice of the Supreme Court of 
Canada, issued two successive reports. The first 
assessed the Code of Service Discipline in light of its 
fundamental purpose, while the second responded 
to a request by the former Minister of Defence 
concerning the quasi-judicial role of the Minister 
under the terms of the Code of Service Discipline. 

Also in 1997, the Commission of Inquiry into 
the Deployment of Canadian Forces to Somalia, 
chaired by the Honourable Justice Gilles Létourneau, 
submitted its report to Parliament. 

In. response to recommendations in the report 
submitted by the Minister of National Defence 
to the Prime Minister in 1997, and equally in 
response to the reports referred to above, the 
Minister introduced legislation in the House of 
Commons to substantially modify the National 
Defence Act, hereafter referred to as the Act. 

The need to separate, on an institutional basis, 
the system’s investigative, defence, prosecutorial 
and judicial functions was recognized. In addition, 
there was a requirement to clarify the roles 
and responsibilities of the principal players in the 
military justice system as well as the charge laying 
functions of the military police and the authorities 
of police units. All of these factors highlighted the 


need for an independent, external oversight agency 
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leading to the establishment of the Military Police 


Complaints Commission. 


SUMMARY OF MANDATE 


1 


the first civilian oversight body which is external to, 


he Military Police Complaints Commission, 


hereafter referred to as the Commission, is 


autonomous and independent of, the Department 
of National Defence and the Canadian Forces. The 
Commission carries out quasi-judicial functions 
pursuant to the powers conferred by the National 
Defence Act. This Act includes several provisions 
allowing the Commission exclusive jurisdiction to 
closely monitor the way in which conduct complaints 
are dealt with by the Canadian Forces Provost 
Marshal, hereafter referred to as the Provost 
Marshal. A complainant, who is not satisfied with 
the handling of a complaint by the Provost 
Marshal, may ask that the Commission review the 
complaint. The Commission has sole responsibility 
for dealing with complaints of interference in 
military police investigations. 

In the public interest, the Commission 
Chairperson may remove a conduct complaint 
from the jurisdiction of the Provost Marshal, 
request that the Commission investigate, and, if 
warranted, hold a hearing into a conduct complaint 
or an interference complaint. 

The Commission has no decision-making 
authority. It formulates recommendations that may 
result in the censuring of the personal conduct of 
those who are the subject of the complaints, but these 
recommendations are intended first and foremost to 
rectify the situations leading to complaints in order 


to prevent their recurrence. 
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The mandate of the Commission is fulfilled by 
rendering the handling of complaints concerning 


the military police more transparent and accessible. 


PHEAGCOMMILS STON 
AS AN ORGANIZATION 


he Military Police Complaints Commission 

was created by amendment, in 1998, to the 
National Defence Act. It became operational on 
December 1, 1999. 

The Commission consists of not more than 
seven (7) members, including the Chairperson, 
appointed by the Governor in Council. The 
Chairperson performs her functions on a full-time 
basis and has been assisted since the establishment 
of the Commission by two part-time members. 

Military personnel and civilian employees 
of the Department of National Defence are not 
eligible to be members of the Commission. The 
Commission may consist of one or more members 
assigned by the Chairperson, including herself. 
Members so designated are deemed to constitute 
the Commission. 

The Chairperson may make rules respecting 
the manner of dealing with matters and business 
before the Commission, including the conduct 
of investigations and hearings; the distribution of 
work among Commission members; and the 
performance of the duties and functions of the 
Commission. 

In relation to the complaint before it, the 
Commission has the power to summon witnesses, to 
compel them to testify under oath and to produce 
evidence, to administer oaths, and to receive and 


accept evidence. 
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ORGANIZATIONAL STRUCTURE 


ith the exception of the Chairperson’s 
office, Commission activities are grouped 
into administrative units. An Executive Director 
assists the Chairperson with the administrative 


functions of the organization. 


Operations Branch 

The Operations Branch is responsible for all activities 

related to complaints, most notably: 

* to provide assistance to complainants; 

* to follow-up on complaints; 

* to conduct investigations; 

* to liaise with the office of the Provost Marshal; 

* to maintain a complaint information manage- 
ment system; and 

* to advise the Chairperson and the Commission 
on all issues concerning policing policies and 


procedures. 


Legal Services 

The principal responsibility of Legal Services 

consists of the conduct of studies and research, as 

requested by the Chairperson, and the provision of 
legal support to the other administrative units. This 
unit also assumes the following responsibilities: 

* to assist the Commission in conducting its 
investigations and hearings; 

* to contribute to the preparation of Commission 
reports and documents, having to do with the 
legal aspects; 

* to establish and maintain, together with the 
Canadian Forces Grievance Board, a functional 
library responding to the needs of both organi- 
zations. 

The Chairperson has delegated to the Legal 
Counsel all the responsibilities vested in her, as the 
Head of the Commission, by the Access to Information 
and Privacy Acts. 

The Legal Counsel is in charge of this Unit and 


reports directly to the Chairperson. 
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Corporate and Support Services 

Corporate and Support Services are comprised of the 
following functions: Finance, Human Resources, 
Administration, Communications, and Information 
and Technology Management. 

Corporate services include the financial, 
administrative and human resources services. This 
unit is the responsibility of a manager who reports 
to the Executive Director. 

The 


among others, media relations management, 


Communications function includes, 
information product development (most notably 
the creation of a Web site), the drafting of press 
releases and speeches. This unit comes under 
the responsibility of a manager who reports to 
the Executive Director. 

The Information and Technology Management 
function includes developing information and 
technology strategies and tools (notably the Web 
site), acquiring IT goods and services, managing 
access to the local network and the Defence Wide 
Area Network (DWAN), responding to user needs, 
and updating the Commission’s systems. This 
unit is headed by a manager who reports to the 
Executive Director. 

The Commission organization chart is included 


as Annex A. 
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BUDGET 


FF 


Defence budget, but the Commission was able to 


unds for 1999-2000 and 2000-2001 were 


allocated in the Department of National 


exercise discretion over the control of expenses. 
The amount allocated for the 2000-2001 fiscal year is 
$5,029K (20% EBP included). However, according 
to the Act, the Commission must function indepen- 
dently from the Department of National Defence, 
which requires parliamentary appropriation and 
the allocation of funds and reference levels for 
2001-2002 and beyond. 

The Treasury Board transferred reference levels 
from the Department of National Defence to the 
Commission, in the amount of $4,010K (20% EBP 
included) for the 2001-2002 fiscal year and future 
fiscal years of the Commission. 

The preceding budget data was established in 
accordance with the fiscal year. In order to reconcile 
this data with the calendar year reporting period of 
the Commission, a more detailed table is included 


as Annex B. 
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THE SYSTEM OF ETHICS APPLICABLE 
TO THE MILITARY POLICE 


MILITARY POLICE 
WORKFORCE 


li 


members, 100 of whom form the Canadian Forces 


he system of ethics applicable to the military 
police affects approximately 1,200 police 


National Investigation Service, deployed mainly in 
Canada but also abroad. 

Normally, members of the Canadian Forces 
National Investigation Service conduct investigations 
into serious criminal or military offences as well as 
so-called sensitive investigations, meaning those 
involving a senior officer or a civilian employee of 
the Department of National Defence filling 
an equivalent senior position. Investigations of 
offences committed involving certain property (e.g. 
computer equipment) are also treated as sensitive. 

Military police hold the status of peace officers 
and have jurisdiction over all persons subject to the 
Code of Service Discipline throughout Canada and 
abroad wherever the Canadian Forces are stationed 
or deployed. They also have jurisdiction over all 
persons on or in Department of National Defence 
property. Military bases are becoming increasingly 
open to the general public. Therefore, those who 
move about the bases are subject to military police 
intervention just as civilian police would intervene 


in their areas of jurisdiction. 


IWOOT LYPESSORSGOMPLAINA 


a 


handled: Conduct Complaints and Interference 


wo types of complaint determine the wa 
yp Ni 


in which military police complaints are 


Complaints. 
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Conduct Complaint 

Any person, including members of the military 
police, the Canadian Forces or Department of 
National Defence civilian personnel, whether 
affected by the complaint subject-matter or not, 
may make a complaint about the conduct of the 
military police in the performance of any policing 
duties or functions prescribed in regulations set out 
by the Governor in Council. 

The Commission Chairperson may bring to 
the attention of the Provost Marshal circumstances 
involving the conduct of the military police and ask 
that the Provost Marshal conduct an investigation. 

The “Complaints About the Conduct of Members 
of the Military Police Regulations” of the Governor 


in Council are included in Annex C. 


Interference Complaint 

Any member of the military police who conducts or 
supervises an investigation may make a complaint 
about an officer, non-commissioned officer or 
senior official of the Department of National 
Defence, who, through intimidation, abuse of 
authority or otherwise, has interfered with the 


investigation. 


FILINGS OF COMPLAINTS 


N 


complaint. However, under certain circumstances, 


Time limit 
o complaint may be made more than 


one year after the event giving rise to the 


the Chairperson may extend this time at the request 
of the complainant. 
The Commission has no jurisdiction over 


complaints involving an incident that occurred 


ANNUAL REPORT — 2000 


priors to December dye lO99™athe= date. the 
Commission was established. The Act contains a 
provision to this effect. These complaints, received 
during the year 2000, were handled by the Provost 
Marshal according to the internal procedures in 
place before December 1, 1999. 

Notwithstanding the above, should it be deemed 
necessary, the Commission may examine events 
that occurred prior to December 1, 1999, in order to 
better understand circumstances surrounding more 


recent events. 


Submission 

A conduct or interference complaint may be made, 
either verbally or in writing, to the Commission 
Chairperson, the Judge Advocate General or the 
Provost Marshal. A conduct complaint may also be 


made to any member of the military police. 


Follow-up 

The complainant receives an acknowledgement of 
receipt of their complaint and the subject of the 
complaint is advised of its content. Following this, 
both are periodically advised of the progress of the 


case until it is resolved. 


Withdrawal 
A complainant who wishes to withdraw a 
complaint may do so by sending written notice to 
the Chairperson. 

The Chairperson may choose to conduct 
an investigation, despite a complaint being 


withdrawn. 


CANADIAN FORCES PROVOST 
MARSHALS A KEY PLAYERVIN 
TEE Ess SEEN 


eis 


the Chief of a civilian police force. The Provost 


he functions of the Provost Marshal are 


comparable, in many respects, to those of 


Marshal delegates some of her duties to her 
Deputies, for example the Deputy Provost Marshal, 


Professional Standards. 
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The Deputy Provost Marshal, Professional 
Standards, is responsible for inspecting and verifying 
all military police functions, investigating breaches 
in professional standards and managing the process 
for dealing with complaints from the public. 
Therefore, when the Provost Marshal is mentioned in 
this document, reference is generally being made to 
the Deputy Provost Marshal, Professional Standards. 

If a complaint received from a member of the 
general public involves the conduct of the military 
police in the performance of duties as prescribed in 
regulations of the Governor in Council, it will be 
handled according to the provisions of Part IV of 
the Act and is subject to the jurisdiction of the 
Commission. 

All other complaints, meaning those involving 
events prior to) December! 1, 1999) or conduct 
occurring outside the performance of policing duties 
or functions, are handled according to the internal 
procedures of the Provost Marshal. The Commission 


has no right of oversight over these complaints. 


HANDEING OFFASCONDUGE 
COMPLAINT 


W 


public interest, the Provost Marshal is responsible for 


ith the exception of particular cases where 


the Chairperson may intervene in the 
handling the initial stages of conduct complaints. 


Informal Resolution 

Upon receiving a conduct complaint, the Provost 
Marshal acknowledges receipt to the complainant, 
advises the military police member who is the subject 
of the complaint of its substance and advises the 
Commission Chairperson. If the complaint is 
deemed eligible, the Provost Marshal may attempt 
to resolve it informally after obtaining the consent 
of the parties involved. The Chairperson believes the 
Provost Marshal should, to the greatest extent possi- 
ble, encourage the informal resolution of complaints. 
However, certain categories of complaints, as set 
out in regulations of the Governor in Council, 
cannot be resolved informally. These regulations are 


included at Annex C. 
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Investigation 
Failing an informal resolution, the Provost Marshal 
may decide to investigate, end an investigation in 
progress or refuse to conduct an investigation for 
one of the reasons outlined in the Act, most notably 
if the complaint is frivolous, vexatious or made in 
bad faith. 

Should an investigation be conducted, the 
Provost Marshal sends the complainant, the military 
police member who is the subject of the complaint 
and the Chairperson a report containing the following: 
* a summary of the complaint; 
¢ the findings of the investigation; 

* a summary of any action that has been or will 
be taken with respect to disposition of the 
complaint; and 

¢ the right of the complainant to refer the com- 
plaint to the Commission for review, if not 
satisfied with the disposition of the complaint. 
The Provost Marshal opens and maintains a file 

of all complaints received and, upon request, sends all 

information contained in the file to the Commission. 

This provision of the Act, among others, allows the 


Commission to perform its monitoring role. 


Review 

A complainant, who is dissatisfied with a direction 
by the Provost Marshal to refuse or end informal 
resolution or an investigation, or the disposition of 
the conduct complaint as indicated in an investiga- 
tion report, may request that the Commission 
review the complaint. In this case, the Provost 
Marshal shall provide the Chairperson with all 
information and materials relevant to the complaint. 

It should be noted that the Act contains no 
provision limiting the time a complainant may wait 
before requesting a complaint be reviewed. 

After reviewing the complaint, the Chairperson 
may find that the Provost Marshal handled the 
complaint in a suitable manner. Similarly, the 
Chairperson may be satisfied with the investigation 
conducted by the Provost Marshal but may disagree 
with the conclusions reached. In this case, the 


Chairperson may make her own recommendations. 
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Should the Chairperson not be satisfied with 
the investigation conducted by the Provost Marshal, 
she may conduct her own investigation. If she 
arrives at conclusions which differ from those of 
the Provost Marshal, she will propose her own 


recommendations. 


HANDLING OF AN 
INTERFERENGE COMPLAINT 


he Chairperson has the exclusive authority 

to deal with interference complaints. 

The Chairperson may refuse to conduct an 
investigation or may end an investigation already 
underway for any of the reasons outlined in the Act, 
most notably if the complaint is frivolous, vexatious 
or made in bad faith. Decisions made by the 
Chairperson to refuse to conduct an investigation 
are final. 

It should also be noted that in the Act the 
legislator expressly acknowledged the right of mem- 
bers of the military police to make an interference 
complaint about a superior officer. Therefore, in 
order for this right to be freely and fully exercised, it 
is crucial that military police members be both 
encouraged to do so and supported in their stand as 
regards superior officers in situations of interference. 

Military police members should not feel 
vulnerable after reporting an interference case. They 
should not have to fear that their performance 
evaluations, employment, promotional opportunities 
or future assignments are in jeopardy. They must 
feel that they are protected from any possible acts 
of retaliation. 

The Chairperson understands that military 
police members may hesitate to submit an interfe- 
rence complaint about a superior and also recognizes 
that the Act provides her with no specific authority 
to intervene following inappropriate behaviour on 
the part of officers. Nevertheless, the Chairperson 
wishes to assure the military police of her support, 
as required, in their efforts to rectify a situation. 
Further, she intends to soon give consideration to 


possible measures providing some form of protection 
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to military police members, while discouraging 


reprisals by senior officers. 


SRE CTATAPRON EReO!E 
TEES GEAR PERSON 


ccording to the provisions contained in 

section 250.38(1) of the Act, should she 
consider it advisable in the public interest, the 
Chairperson may, at any point in the handling of a 
conduct or interference complaint, cause the 
Commission to conduct an investigation and, 
where circumstances warrant, hold a public hearing 
into a complaint. 

The decision of the Chairperson to conduct 
an investigation or hold a hearing on a conduct 
complaint suspends the handling of the complaint 
by the Provost Marshal. 

Any disciplinary or criminal proceeding before 
a court or tribunal of first instance that relates to 
the same conduct that is the subject of a complaint, 
prompts the suspension of all public hearings of the 


Commission until the proceedings are completed. 
REPORTS 


equests for review and investigations by 
the Commission all conclude with the 
publication of two reports; the Interim Report and 


the Final Report. 


Interim Report 

The interim report is the first of the two reports. 
It states the Chairperson’s findings and recommen- 
dations, or those of the Commission in cases where 
a hearing has been held. 

The interim report is generally sent to 
the Minister, the Judge Advocate General and 
the Provost Marshal, as well as to the Chief of the 
Defence Staff or Deputy Minister, if the person 
who is the subject of the complaint is a member of 
the military or a senior departmental official, 


respectively. 
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Depending on whether the complaint concerns 
conduct or interference, the interim report is 
generally reviewed by the Chief of the Defence Staff 
or the Provost Marshal, unless they themselves are 
subjects of the complaint. 

The person who reviews the interim report 


the the 


Chairperson of any action taken or intended to be 


notifies Minister and Commission 
taken with respect to the complaint. This person is 
not bound by the findings and recommendations 
set out in the interim report, but must justify in the 
notice the reasons for not acting on these findings 


or recommendations. 


Final Report 

After considering the notice received from the 
person who reviewed the interim report, the 
Chairperson prepares the final report stating her 
findings and recommendations. 

The Chairperson is not bound by the content 
of the notice. However, she considers this a most 
important step in the process, as it allows her to 
obtain the opinion of experts in military issues. 
This provision of the Act should reassure members 
of the military police who have, on many occasions, 
expressed their reservations about the extent to 
which Commission personnel understand military 
culture and practices. 

The final report is sent to: 

° the Minister and Deputy Minister; 
the Chief of the Defence Staff; 

° the Judge Advocate General; 

e the Provost Marshal; 


¢ the complainant; 
* the person who is the subject of the complaint; 
¢ all persons who have satisfied the 
Commission that they have a substantial 
and direct interest in the complaint. 
The complaint handling process chart is 


included as Annex D. 
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REVIEW OF ACTIVITIES — 2000 


COMMISSION ORGANIZATION 


fter three months of intensive preparation, 

the Commission began work on December 
1, 1999. At the time, there was only a minimum of 
staff and equipment with which to operate. The 
year 2000 drew heavily on our personnel to organize 
the Commission effectively. 

One of the most laborious, but necessary, tasks 
was to determine the personnel required, define the 
organizations structure, plan the floor space 
required for the offices and identify the equipment 
needed. This exercise consisted of analysing 
the progression of a complaint and identifying 
every possible step involved, the interventions by 
personnel into each of these steps and the amount 
of time allocated by each person. The average time 
calculated was then multiplied by the number of 
complaints estimated on an annual basis. This 
number was arrived at by basing ourselves on the 
percentage of complaints normally received in various 
Canadian police forces of a given size. The data 
available from the Provost Marshal for the past two 
years was also taken into account. 

To validate the estimated resource needs of the 
Commission, a comparative analysis was conducted 
using the needs of a similar organization: the 
Commission for Public Complaints Against the 
RCMP, chaired by Shirley Heafey. The Chairperson 
wishes to take this opportunity to sincerely thank 
Ms. 


assistance during the establishing of the Commission. 


Heafey and her team for their invaluable 


During the 2000 business year, most positions 
were filled on a contractual basis or on secondment 


for a period of at least one year, including that 
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of Director of Operations, who replaced a police 
ethics specialist whose services had been engaged 
on a temporary basis. 

In order to reduce overall administration costs, 
the Commission had reached a verbal agreement 
with the Canadian Human Rights Commission for 
financial and human resources services. For reasons 
beyond the Commission’s control, this agreement 
never materialized. Instead, these services have been 
provided since June 2000, and will continue to be 
provided until March 31, 2001, by the Passport 
Office. Discussions took place in the fall of 2000 
with the Canadian Forces Grievance Board for the 
purpose of having them provide the Commission 
with Financial and Human Resources services, for 
which they would be remunerated, effective April 
2001. For our part, the Commission would furnish 
informatics services to the Grievance Board. 

In June 2000, due to lack of space, the 
Commission moved its Ottawa offices from 66 
Slater Street to 270 Albert Street, 10% floor. For 
reasons of economy, from the beginning of 2000 
the Commission has had an agreement with the 
Canadian Forces Grievance Board, whose offices 
are on the 11" floor of the same building, to share 
certain facilities: the library, the server room, 
the hearing and conference room and two small 
meeting rooms. The Grievance Board shares the 
costs of fittings, rent, furniture and equipment for 
the areas common to both organizations. 

Commission personnel put a great deal of effort 
into making the new offices functional and 
harmonious, specifically the acquisition of furni- 
ture, computers and general equipment as well as in 


developing the management and security systems. 
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REQUESTS FOR INFORMATION 


hether by telephone, mail or e-mail, 

the Commission has received numerous 
requests from military personnel, military police 
and the general public for information on the 
Commission itself, how to submit a complaint, 
complaint eligibility or simply to voice their 
concerns. 

The quality of client services is a constant 
priority of the Chairperson. Commission personnel 
have been made aware of the necessity to handle 
every request kindly and courteously and to treat 
those in difficulty with understanding. To this end, 
training sessions have been provided to employees, 
and the subject is on the agenda at staff meetings 
regularly. 

Information provided by the staff is generally 
complemented by sending out a complaint form 
and background information to the person making 
the query. If the request does not fall within the 
Commission’s jurisdiction, employees will still 
assist the person to address their concern to the 
applicable agency. Some people have taken the 
trouble to write to the Chairperson in order to 
express their satisfaction with the manner in which 


Commission personnel have helped them. 
COMPLAINTS 


etween January 1 and December 31, 2000, 
the 


complaint files: 


Commission various 


opened 83 


° 55 conduct complaints, as per section 250.18(1) 
of the Act; 

° 1 interference complaint, as per section 
250.19(1) of the Acs 

¢ 20 complaints falling outside of the jurisdiction 
of the Commission, either because the events 
surrounding the complaint occurred prior to 
December 1, 1999, or because the actions 
under scrutiny were not made in the perfor- 


mance of policing duties or functions; 
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¢ 7 other files were opened following discussions 
with complainants who indicated that they 
intended to eventually submit a formal complaint. 
Complaints not falling within the jurisdiction 
of the Commission prompted the transmission of 
an information kit to the complainants. According 
to the wishes of complainants, their documents 
were either returned to them or forwarded to the 


Provost Marshal or other appropriate agency. 


Withdrawal of a Complaint 
The Commission received two (2) requests from 
complainants to withdraw conduct complaints that 


had been submitted to the Provost Marshal. 


Requests for Review 
The Commission received two (2) requests for a 
review from complainants dissatisfied with the way in 
which the Provost Marshal handled their complaints. 
In the first case, the complainant wondered 
why the investigator had not verified certain details 
mentioned in her complaint. The Chairperson felt 
that the Provost Marshal was best able to respond 
to the complainant’ questions. The request for 
review was therefore referred to the Provost Marshal 
and the complainant advised to contact the 
Commission again if she was not satisfied with the 
response received from the Provost Marshal. 
Incidentally, the Provost Marshal’s subsequent 
response was satisfactory to both the complainant 
and the Chairperson. The details in question had 
indeed been verified, but the Provost Marshal had 
not felt it necessary to make reference to this in the 
investigation summary sent to the complainant. 
The second request for review, received 


in December 2000, is currently being examined. 


Investigation of an Interference Complaint 

In March 2000, the Commission received an 
interference complaint from a member of the 
military police about an officer who hampered his 
investigation. A Commission investigator was 
immediately asked by the Chairperson to verify the 


facts involved in the case. 
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On March 30, 2000, the Commission 
suspended its investigation to allow the Canadian 
Forces National Investigation Service to proceed 
with an investigation it was conducting into the 
potentially criminal aspect of the complaint. 

As of December 31, 2000, the investigations 
of the Canadian Forces National Investigation 
Service and the Commission were completed. The 
Chairperson was preparing her interim report to be 
sent to the Minister, the Chief of the Defence Staff, 
the Judge Advocate General and the Provost Marshal. 


Investigation in the Public Interest 

The Chairperson used the special power entrusted 

to her by virtue of section 250.38(1) of the Act 

to investigate two conduct complaints submitted in 

June 2000. The facts involved in these complaints 

were as follows: 

¢ Ata press conference held on May 30, 2000, the 
Canadian Forces National Investigation Service 
made public the results of an investigation it 
conducted following allegations that members 
of ex-Warrant Officer Matthew Stopford’s troop 
had added naphtha gas to his coffee during his 
deployment in Croatia in 1993. 

* At a press conference held on June 1, 2000, 
the Chief of the Defence Staff announced 
the establishment of a Special Review Group 
(SRG), chaired by Brigadier-General Gordon 
(Joe) Sharpe, to examine the Canadian Forces 
National Investigation Service report and 
other relevant materials and to make recom- 
mendations regarding leadership issues and 
administrative measures to be taken with 
respect to the members of the military involved. 

¢ Ata press conference held on June 20, 2000, 
the SRG made public the conclusions it had 
reached. It stated its disagreement with the 
reasons given by the Canadian Forces National 
Investigation Service for not laying charges and 
said it was “difficult to avoid the conclusion that 
the Chief of the Defence Staff received (from the 
Canadian Forces National Investigation Service) 


inadequate and misleading advice with regard 
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to the laying of criminal charges.” The SRG 

report went on to state that the Chief of the 

Defence Staff misled the Canadian public 

about the possibility of criminal charges 

being laid by repeating the “inadequate and 
misleading advice of the Canadian Forces 

National Investigation Service” at the press 

conference of June 1, 2000. 

* Categorically rejecting any notion that the 
Canadian Forces National Investigation 
Service misled the Chief of the Defence staff or 
the Canadian Public, the Provost Marshal 
wrote to the Commission Chairperson the 
same day to request that the Commission 
investigate these allegations. 

¢ On June 29, 2000, ex-Warrant Officer Matthew 
Stopford submitted a related complaint. 

The Chairperson decided that it was in the 
public interest for the Commission to hold a joint 
investigation into the two complaints. For the 
purposes of this investigation, the Chairperson and 
Mr. Thomas G. Flanagan S.C., part-time member, 
constituted the Commission. 

As of December 31, 2000, the Commission’s 
the 
Chairperson had submitted her interim report. The 
Chief of the Defence Staff had, in accordance with 


the Act, sent his notice of action to the Minister 


investigation had been completed and 


and the Chairperson, and the latter was in the 
process of preparing her final report in order to 


submit it at the beginning of January 2001. 


OVERSIGHT OF THE CANADIAN 
FORCES PROVOST MARSHAL’S 
COMPLAINT HANDLING 
PROCESS 


ae 


monitor every step in the handling of conduct 


he Act contains a number of provisions 


allowing the Chairperson to attentively 


complaints by the Provost Marshal and to intervene 


as required. 
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At the end of this first year of activity, the 
Chairperson can make the general observation that 
the majority of allegations of misconduct that led 
to formal complaints were not of a highly serious 
nature. Nevertheless, the Provost Marshal put 
a great deal of effort into handling all conduct 
complaints (55), regardless of the nature of the 
complaint or the seriousness of its allegations. At 
least two complaints could have been refused as 
soon as they were received due to their frivolous 
nature. In another case, an investigation was 
conducted despite the refusal of the complainant to 
cooperate with the investigator from the office of 
the Deputy Provost Marshal, Professional Standards. 
The investigation resulted in the conclusion that the 
police officer named in the complaint did not act in 
a professional manner. 

In addition, as required by the Act, periodic 
updates on the progression of complaints were 
produced and forwarded, within the specified 
time limits, from the Deputy Provost Marshal, 
Professional Standards, to complainants, the subjects 
of the complaints and the Chairperson. 

Finally, reports sent to complainants, the 
subjects of the complaints and the Chairperson at 
the end of investigations contained all the necessary 
explanations to support the conclusions of the 
Deputy Provost Marshal, Professional Standards. 

During the year, the Chairperson and her 
operational staff met, on two occasions, with the 
Provost Marshal and the Deputy Provost Marshal, 
Professional Standards, to establish an effective 
communication channel, to harmonize certain 
perceptions and to discuss subjects of common 
interest. The Chairperson finds that these meetings 
are extremely beneficial and can be held without 
compromising the independence and objectivity of 
the Commission. 

Also during the year, the Chairperson provided 
several observations to the Provost Marshal con- 
cerning complaints falling within the jurisdiction 
of the Commission. 

On another subject, the Chairperson wishes to 


mention the speed with which the Provost Marshal 
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responded to a request from the Commission. 
While the Commission investigator was conducting 
the investigation into the interference complaint, he 
asked the Canadian Forces National Investigation 
Service investigator who had investigated the same 
incident for a copy of his report. While the 
Canadian Forces National Investigation Service 
investigator had no formal objection to providing 
the report, as it was the first time he had received 
such a request, he referred it to the Provost 
Marshal, the 


Commission Chairperson. The Provost Marshal 


who immediately contacted 
handled the situation diligently by issuing a 
policy directive authorizing military police units to 
provide their investigation reports to Commission 
investigators on request. Otherwise, it would have 
been necessary to proceed according to the Access to 


Information Act. 


Recommendations 

The annual report provides the Chairperson with the 
opportunity to make recommendations, as required. 
For the Commissions first year of operation, the 
number of complaints studied (56), many of which 
have not yet been completed, is not sufficient to 
indicate trends that might support appropriate 


recommendations. 


AGTIVITIES (IN PEEALE CAE 
DOMAIN 


uring the year 2000, the Commissions 

Legal Services unit hired a Senior Counsel, 

an Administrative Assistant, a Librarian, a Lawyer 
and a Student-at-Law. 

Legal Services contributed to most of the work 

of the Commission as well as in establishing a 

library in collaboration with the Canadian Forces 

Grievance Board, which shares the facility. Legal 

Services also studied a number of provisions of the 

Act that lend themselves to various interpretations, 

in order to further clarify their scope. In addition, 

they assisted the Commission in investigating two 


complaints carried out in the public interest. 


MILITARY POLICE COMPLAINTS COMMISSION 


The Operations Branch conducted an in-depth 
analysis of Part IV of the Act as well as The Queen 
Regulations and Orders for the Canadian Forces in 
order to produce documents in lay terms and gain 
greater insight into the subject matter. 

Specific legal research was necessary in order to 
define the scope of certain provisions of the Act and 
to explain and reconcile apparent differences 
between its English and French versions. 

In addition, Legal Services examined questions 
relating to the Access to Information Act, and the 
Privacy Act. 

In December 1999, the Department of National 
Defence and the Canadian Forces Ombudsman 
presented a regulatory regime related to his mandate. 
The Commission Chairperson and Diane Laurin, 
Vice Chairperson and Interim Chairperson of the 
Canadian Forces Grievance Board, jointly expressed 
their reservations on behalf of the organizations they 
represent. The respective organizations are affected 
by the ministerial direction of June 16, 1999 and 
the Ombudsman’s proposed regulatory plan, as 
relates to the matter of subjecting the two organiza- 
tions to the Ombudsman’s powers of intervention 
and inquiry. This being said, the crucial role the 
Ombudsman plays in enhancing the well-being of 
Department of National Defence and Canadian 
Forces personnel is recognized. Nevertheless, this 
role should be performed outside of the specific 
areas of jurisdiction that the legislator has assigned 
to the Commission and the Board. 

In some respects, the Ombudsman’s proposed 
regulations would create a problem of overlap with 
the mandate of the Commission, the Grievance 
Board and the Ombudsman. The Chairperson 
defended her position in a joint memorandum, 
stating that the Commission and the Grievance 
Board were given exclusive jurisdiction to handle 
issues related to their respective mandates pursuant 
to the Act. Subsequent meetings were held with 


concerned parties. 
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PROMOTIONAL ACTIVITIES 


D 


the Commission better known and to explain its 


uring the year 2000, the Chairperson took 


advantage of every opportunity to have 


mandate, mission, vision and values. She would like 
to particularly thank the Chief and Vice Chief of 
the Defence Staff, the Provost Marshal and their 
respective personnel for having given her these 


opportunities. 


Speeches 

The Chairperson gave a number of speeches over 

the course of the year: 

* before the Military Police Advisory Committee 
(Ottawa); 

° at the Symposium for the Leadership of 
the Canadian Forces Military Police (Cornwall); 

¢ before the Armed Forces Council (Ottawa): 

¢ before the Canadian Forces G1 Working 
Group (Ottawa); 

* at a training session organized by the Canadian 
Forces Grievance Board (Ottawa); 

* at the Canadian Forces Base Commanders 
Forum (Ottawa); 

° at the Area Provost Marshal Conference 
(Edmonton); 

° before the Canadian Forces Naval Board 


(Quebec City). 


Visits 

At the end of July, the Chairperson travelled 
to Bosnia, where she visited military police 
detachments and held discussions with members 
of the military police. 

In September, the Chairperson travelled 
to Western Canada, visiting bases in Winnipeg, 
Shilo, Edmonton and Dundurn. In each location 
she made presentations, met and held discussions 
with military police members and spoke with base 


commanders. 
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Associations 

As part of her mandate, the Chairperson participated 
in the annual conference of the Canadian Association 
for Civilian Oversight of Law Enforcement 
(CACOLE), of which she is a member, which was 
held in Winnipeg. She also spoke before the 
Canadian Council of Administrative Tribunals 
(CTAC), of which she is also a member, about 
the establishment of the Commission, its mandate 
and role. 

Numerous members of the military police, 
particularly those in Bosnia, have expressed their 
appreciation for the interest shown in them by the 
Commission. For the Chairperson, these visits were 
excellent opportunities to become better informed 
on military police functions and their working 
environment. The police officers were provided an 
opportunity to voice their expectations and any 
uncertainties they might have had regarding the 
Commission. Though the Chairperson was able to 
reassure them on a number of points regarding the 
Commission, other concerns were reported to the 
Provost Marshal, while still others require further 
reflexion prior to becoming more involved or 


making them the subject of recommendations. 
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Outreach 

As part of its objective to have the Commission 
better known and to promote its accessibility, 
the Commission continued to develop a strategic 
communications plan to identify its audiences and 
to communicate to that audience the appropriate 
messages. It also began the development of a Web 
site, which will provide public access to extensive 
information on the Commission. Background 
documents were also prepared for the information 
of complainants and the general public. Others are 


in the process of being prepared. 
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PERSPECTIVES — 2001 


Consolidation of Strengths 

In reviewing the main achievements of the 
Commission in 2000, the Chairperson considers 
that much was accomplished on both an organiza- 
tional and operational level. Almost all of the 
Commissions personnel have been hired and are 
working in newly renovated, modern and functional 
offices, with equipment that is equally modern 
and functional. All of this has contributed to the 
establishment of a working environment that is 
both pleasant and stimulating. 

In the performance of duties falling within 
its jurisdiction, which includes monitoring the 
complaint handling process of the Provost Marshal, 
conducting investigations and organizing and 


the 


Commission successfully earned the reputation 


Participating in promotional activities, 


it has sought to acquire and maintain — that of a 
professional organization of great integrity that 
remains independent in the work it carries out. 
For these same reasons, the Chairperson believes 
that the Commission has contributed to increasing 
confidence in the military police among employees 
of the Department of National Defence and 
the Canadian Forces and among members of the 
general public. 

It is fitting, at this juncture, that the 
Commission, based on its experience to date, take 
the time to adjust certain aspects of its organization 
and methods. This will permit the consolidation of 
its strengths, appropriate adjustments for the most 
effective use of its resources, improved efficiencies, 


and a review of its objectives. 
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Updating the Organization of the Commission 
While most positions in the organizational 
structure have already been classified, it will be 
necessary to repeat the exercise in compliance with 
the provisions of the new universal classification 
system. Among its benefits, the exercise will allow 
the tasks and responsibilities for each position to be 
reviewed and redefined. Positions that were filled 
during the year 2000 on a contractual basis or by 
secondment will be reviewed according to federal 
Public Service Commission requirements. 

Despite a significant reduction in its budget, 
the Commission will strive to maintain or improve 
the level of efficiency in its activities by sharing 
common services. To this end, it plans to reinforce 
its partnership with the Canadian Forces Grievance 


Board to share support services. 


Contract Investigators 

To support Operations employees, as required, 
reduce the travel costs of investigators and handle 
complaints rapidly, plans are underway to develop a 
network of investigators under contract, who will 
be strategically located across Canada. 

Steps were taken in 2000 to provide the 
Operations Branch with a complaint management 
system in order to conduct the daily monitoring of 
files, to facilitate controls and to identify significant 
trends, allowing the Commission to take appropriate, 
timely action as required. This system will be imple- 
mented in early 2001. A variety of file management 
systems were studied and the one which will 
best meet the Commission’s needs for the most 


competitive price was selected. 
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Enhanced Role of Legal Services 
Legal Services began to draw up rules and proce- 
dures for Commission hearings. These rules should 
be adopted by early 2001. The unit will then begin 
work on other rules that the Commission has the 
power to make under the Act and intends to adopt, 
most notably those involving how investigations of 
the Commission are conducted; the distribution of 
business and work among Commission members; 
and the conduct of work carried out by the 
Commission and its administration. 

Legal Services will also spend much of 2001 
continuing to study Part IV of the Act in depth. 

Finally, it is expected that Legal Services will be 
called upon to play an enhanced support role in the 
handling of complaints and the preparation of 


reports. 


Continued Promotional Activities 
The Commission is interested in solidifying its 
image and role in order to dispel any negative 
perceptions and to demonstrate that its actions 
have brought about positive change. 

The Chairperson intends to take full advantage 
of every opportunity presented by the Canadian 
Forces and the Provost Marshal, and from 
all speaking engagements, to communicate her 
message. She also intends to continue her program 
of visits to military bases, at the end of which 
she will conduct an analysis of her observations and 
the questions brought to her attention over the 
course of her visits. 

In addition, a strategic communications plan is 
currently being prepared, as are public information 
background documents and a Web site, which will 
provide the public with extensive information, 
most notably on the Act, the Commission, its role, 


work and annual reports. 
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Conclusion 

During the course of the past year, the Commission 
has acquired a keen awareness of military culture. 
There is a greater appreciation for the work 
environment of the military police, their concerns 
as well as their expectations as regards the system of 
ethics regulating their professional conduct. 

The complaints that the Commission has 
examined and the investigations it has conducted 
have provided more relevant information on 
the origin of complaints and on the nature of 
allegations, just as it has on the circumstances 
associated with the derogatory conduct. 

Thus, the Commission is in a far better 
position going forward into 2001 to identify the 
measures that need to be taken in order to achieve 
its mandate. In the end, it is hoped that these 
measures will result in the promotion of elevated 
standards of professional conduct by members of 
the military police and, consequently, a reduction 


in the number of complaints. 
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ANNEX 


COMMISSION BUDGET 


Commission Budget (dollars) 


Actual Spending 2000 


Planned Spending 2001 


Salaries, wages aM other personnel costs 1,000,000 1,786,000 
OURS to employee benefit plans 195,000 348,000 
Subtotal 1,195,000 2,134,000 
Other operating expenditures 2,465,000 1,876,000 
Total net spending 3,660,000 4,010,000 
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COMPLAINTS ABOUT THE CONDUCT OF MEMBERS 
OF THE MILITARY POLICE REGULATIONS 


INTERPRETATION WHEN NO INFORMAL 
1. In these Regulations, “Act” means the National RESOLUTION 
Defence Act. (Loi) 3. Subsection 250.27(1) of the Act does not 


apply to a conduct complaint of any of 


the following types: 


POLIGING DUIELES a) excessive use of force; 
AND FUNCTIONS b) corruption; 
2. (1) For the purpose of subsection 250.18(1) c) the commission of a service of 
of the Act, any of the following, if performed civil offence; 
by a member of the military police, d) policies of the Canadian Forces 
are policing duties or functions: Military Police; 
a) the conduct of an investigation; e) the arrest of a person; 
b) the rendering of assistance to the public; f) perjury; 
c) the execution of a warrant or g) abuse of authority; or 
another judicial process; h) conduct that results in injury. 


d) the handling of evidence 
e) the laying of a charge 


f) attendance at a judicial proceeding; COMING INTO FORCE 
g) the enforcement of laws; 4. These Regulations come into force on 
h) responding to a complaint; and December 1, 1999. 


i) the arrest or custody of a person. 


(2) For greater certainty, a duty or function 
performed by a member of the military police 
that relates to administration, training, or 
military operations that result from established 
military custom or practice, is not a policing 


duty or function. 
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Ses | THE MINISTER AND TO 
(2) Does not apply to a conduct complaint of the type THE CHAIRPERSON (5) 
specified in regulations of the Governor in Council. 
(3) In the public interest, the Chairperson may cause | 


the Commission to conduct an investigation and, CHAIRPERSON'S 
if warranted, hold a hearing (section 250.38). FINAL 
REPORT 
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(4) In the case of a hearing, the interim report 
is prepared by the Commission. 

(5) According to the nature of the complaint, 
the status or the rank of the subject of 
the complaint, the person who provides 
the notice could be the Provost Marshal, 
the Chief of the Defence Staff, the Deputy 
Minister or the Minister (sections 250.49 
and 250.5). 

(6) Exceptionally, the Chairperson may ask 
the Provost Marshal to investigate. 


HOW TO CONTACT US 


There are several ways to reach the Commission: 


e Call our information line at (613) 947-5625 
or toll-free at 1 800 632-0566 and speak to 
an intake officer. 

e Send us a fax at (613) 947-5713 or toll-free 
at 1 877 947-5713. Please call (613) 947-5625 


for information about sending a secure fax. 


Write us a letter describing your situation and mail 
it with any supporting documents to: 
° Military Police Complaints Commission 

270 Albert Street 

10° floor 

Ottawa, Ontario 


K1P 5G8 


Visit our office for a private consultation. 


Appointments are recommended. 


By e-mail at mpcc-cppm@smtp.gc.ca. but do not 
send confidential information, as we cannot guarantee 


privacy at this time. 
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There is established a commission, called the Military Police 
Complaints Commission .... 


National Defence Act, section 250.101) | 


MISSION 
To promote the principles of integrity and fairness and to build 
a climate of confidence within the Department of National 
Defence, the Canadian Forces and the Canadian public, regarding 
the military police. 


To promote ‘and to ensure the highest standards of conduct 
of military police in the performance of policing duties, and 
to discourage improper interference in any military police 
investigation. 
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THE HISTORY OF THE COAT OF ARMS 


In the years following Confederation, Canada did not have a 
distinct Coat of Arms. For many years, the Royal Arms of the 
United Kingdom were used to identify the offices of the 
Government of Canada. Although the design of a Great Seal 
was approved in 1868 by royal warrant, it was never used as the 
Great Seal. 

The original design displayed the arms of the four original 
members of Confederation: Ontario, Quebec, Nova Scotia and 
New Brunswick. It was summarily adopted as the arms of Canada. 
This design did not suit the growth of the country, however. 
As additional provinces joined the country, attempts were made 
to adapt the seal by adding the arms of the new provinces. The 
result was a crowded and confused appearance. For this reason, 
the Canadian Government submitted a request to the Sovereign 
for a grant of arms. This request was approved, and the arms 
assigned to Canada were appointed and declared in a 
proclamation from His majesty King George V, on November 21, 
1921. The result was a design similar to the current version. 
The original design was adapted to its current state in 1994 with 
the addition of the motto of the Order of Canada surrounding 
the shield, on the advice of Prime Minister Pierre Trudeau, and 
following approval by HRH Queen Elizabeth II. 
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THE CROWN, THE CREST AND THE HELM 


THE CROWN WHICH SITS ATOP THE ROYAL COAT OF ARMS OF CANADA 
REPRESENTS THE PRESENCE OF A MONARCH AS CANADA’S HEAD OF STATE. 
THIS SPECIFIC CROWN IS SAINT EDWARD’S CROWN, IT HAS BEEN USED IN 
THE CORONATION OF KINGS AND QUEENS IN WESTMINSTER ABBEY FOR 
CENTURIES. 


THE CREST SITS ATOP THE ROYAL HELMET ON THE COAT OF ARMS. IT IS 
USED TO MARK CANADA’S SOVEREIGNTY AND CONSISTS OF A LION STANDING 
ON A RING OF RED AND WHITE SILK, WEARING THE ROYAL CROWN AND 
HOLDING A MAPLE LEAF IN ITS RIGHT PAW. THE LION SYMBOLIZES VALOUR 
AND COURAGE. 


THE HELM OR HELMET SITS ATOP THE SHIELD. IT DISPLAYS THE CREST AS 
WELL AS DENOTES THE RANK OF THE PERSON BEARING THE ARMS. THE ROYAL 
HELMET ON THE COAT OF ARMS IS DRAPED WITH A RED AND WHITE MANTLE, 
WHICH DENOTE THE COLOURS OF CANADA. 
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MESSAGE FROM THE CHAIRPERSON 


Military Po 


INTRODUCTION 


Complaints concerning members of the Canadian Forces military 
police must be thoroughly and professionally examined. That 
examination must be independent and unbiased. Employees of 
the Department of National Defence and members of the Canadian 
Forces, as well as the Canadian public, must have confidence in 
the integrity of the military justice system and in the role played 
by the military police within that system. 

The Military Police Complaints Commission (the 
Commission) has now been in existence for over two years, 
having begun its formal operations on December 1, 1999. My 
goal has been to ensure that Canada’s military justice system and 
those affected by that system are well served by the Commission 
as an independent, external oversight agency. 

The military police is one of the last police agencies in 
Canada to adopt a professional code of conduct. Such codes 
are the cornerstone of policing. The military police is also one 
of the last forces to be held accountable for its actions before 
a civilian oversight agency. Clearly, I am pleased, along 
with Commission staff, to participate in and implement 
these important changes. These changes are promoting higher 
professional standards — standards by which all police forces 


are judged. 
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Employees of the 
Department of National 
Defence and members 
of the Canadian Forces, 
as well as the Canadian 
public, must have 
confidence in the 
integrity of the military 
justice system and in 
the role played by the 
military police within 


that system. 


The independence of 
the military police and 
the Provost Marshal are 
at the heart of the 


military justice system. 


ML OT ENT A AR POF Pca COMM PETIATIANETÉES CAO UM AMETESES SIMON 


INTEGRATING THE COMMISSION 
INTO THE MILITARY “LANDSCAPE” 


Although the Commission is a young organization, its achievements 
have been significant. Already, it has become part of the military 
justice “landscape”. I am particularly proud to report that the 
Chief of the Defence Staff and the Canadian Forces Provost 
Marshal have accepted all the findings and recommendations that 
the Commission has submitted to them in its reports to date. 

Furthermore, Mr. Thomas G. Flanagan, S.C., Commission 
Member, and I were consulted this year during the independent 
review of the Accountability Framework between the Vice Chief 
of the Defence Staff and the Canadian Forces Provost Marshal that 
was adopted in 1998. We want to be able to contribute to the 
enhancement of the military justice system, and we welcome the 
chance to express our views. In particular, we welcomed the 
framework study, which dealt in part with issues of military 
police independence. Since its inception, the Commission has 
had a keen interest in ensuring the independence of the Canadian 
Forces Provost Marshal as an institution within the Canadian 
Forces. Independence of the military police and the Provost 
Marshal are at the heart of the military justice system. 


INTERFERENCE COMPLAINTS — 
FEAR OF REPRISALS 


I continue to be concerned about the possible reluctance of 
military police members to make interference complaints against 
those holding more senior ranks for fear of reprisals. The National 
Defence Act (the Act) expressly permits members of the military - 
police to make interference complaints about a superior officer. 
As a practical matter, however, certain members may fear reprisals 
if they make an interference complaint about someone more 
senior in rank. For the complaints process to work, military 
police members must be protected to the extent possible against 
such reprisals. Even a simple perception that reprisals may 
occur is a problem. Both feared and actual reprisals will stifle the 
making of legitimate interference complaints. Military police 
members should not have to worry that their performance 
evaluations, employment, promotional opportunities or future 
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assignments are in jeopardy if they rely on a redress mechanism 
established by the Act. I will continue to look for ways to protect 
military police members against such reprisals. 


NEW DEMANDS ON THE 
CANADIAN FORCES AND THE 
DEPARTMENT OF NATIONAL DEFENCE 


The year 2001 saw extraordinary new demands placed on the 
Canadian Forces and the Department of National Defence as their 
work took on the complex added dimension of responding to 
terrorism.The work of this Commission may seem remote from 
the events of September 11, but in important ways it is not. 
Military police members assumed a significant new workload 
after the events of September 11 because of the heightened level 
of security on bases/wings and preparations for deployment in 
Afghanistan. The more active operational role of the Canadian 
Forces and the military police may give rise to an increase in 
complaints to this Commission. It may also give rise to logistical 
issues such as dealing with complaints about conduct that occur 
in distant foreign jurisdictions, and the need to inform civilians in 
other countries where Canadian Forces military police are deployed 
that they have a right to file conduct complaints. 

The members of our military must have confidence in their 
military police. Given the many difficult tasks our military forces 
now face, we cannot afford deficiencies in military policing. Such 
deficiencies would be tremendously demoralizing to members 
at a time when morale is vital to cohesion and, in some cases, 
survival. Indeed, the members of the Canadian Forces deserve 
to know that their military police, and their justice system in 
general, are efficient, fair and operating in their interests. 

This being said, members of the military police must be able 
to carry out their policing duties free of interference in their 
investigations. This will further assure the smooth functioning of 
the military justice system. 

The Commission will continue to promote and secure greater 
fairness in the military justice system through monitoring the 
work relating to the military police. 
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Members of the 
Canadian Forces 
deserve to know that 
their military police, and 
their justice system in 
general, are efficient, 
fair and operating in 


their interests. 


The Commission will 
continue to promote 
and secure greater 
fairness in the military 
justice system through 
monitoring the work 
relating to the 


military police. 
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OUTREACH 


During the past year, I made presentations to the newly 
appointed military police members, intermediate and senior 
members and the staff, at the Canadian Forces Military Police 
Academy in Borden. I also visited the Base Commander and 
military police members at Canadian Forces Base Petawawa, as 
well as the Wing Commander and members of the military police 
at 22 Wing, North Bay. 

In March 2001, I addressed the Military Police Advisory 
Committee, chaired by the Vice Chief of the Defence Staff, about 
“The Commission: One Year After” I also participated in the 
activities of two civilian oversight agencies — the Canadian 
Association for Civilian Oversight of Law Enforcement (CACOLE) 
and the International Association for Civilian Oversight of Law 
Enforcement (ACOLE). In June 2001, I addressed the joint 
CACOLE-IACOLE conference in Quebec City on “Civilian 
Oversight in an International and National Environment: Human 
Rights and Accountable Policing.” At that CACOLE general 
meeting held during this joint conference, I was elected as a 
member of the Board of Directors. 

A tour of Canadian Forces bases/wings on the West Coast 
and in the Atlantic Provinces, as well as selected bases/wings in 
Ontario and Quebec was planned for the autumn of 2001, but 
was cancelled following the terrorist attacks of September 11. I 
hope that the coming year will permit me to play a more 
significant educational and outreach role. I believe that it is an 
essential aspect of my mandate to better understand both the 
environment in which military policing takes place and the 
challenges presented to military police. With that in mind, I 
intend to continue to meet, not only with members of the - 
military police, but also with members of the Canadian Forces, 
Department of National Defence personnel and other key 
stakeholders. 


ORGANIZATIONAL STRUCTURE 


In my previous Annual Report, I mentioned that the Commission 
should take time during 2001 to consolidate its achievements and 
evaluate its organizational structure and operations to always 
ensure a service that is both professional and efficient. The 
Commission has taken this opportunity to enhance its 
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organizational structure to better respond to the needs of the 
military police, Canadian Forces members, employees of the 
Department of National Defence and the Canadian public. To 
this end, the Operations Directorate is nearing its full 
complement and I am pleased to announce that the Legal 
Services Directorate is fully staffed. 

The Commission’s case tracking system, based on a similar 
program developed for the Provost Marshal’s office, became 
operational in 2001. I would like to thank the Provost Marshal for 
sharing this program with the Commission, thus permitting its 
cost-effective implementation. 
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I take particular pleasure in acknowledging the exceptional 
contribution of Mr. Thomas G. Flanagan, S.C., former Chief of 
Police for the City of Ottawa and now a part-time member of the 
Commission. I have always been able to count on his support and 
have benefited greatly from his vast policing experience, his 
judgment and his wisdom. He has been an invaluable colleague 
since we were appointed to the Commission in September 1999. 
He participates actively in our work. The Commission staff 
joins me in recognizing his contribution and in expressing our 
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With regret, Mr. Paul Duffie, Q.C.,a part-time member of the 
Commission, resigned in December 2001 for professional reasons. 
Because of Mr. Duffie’s thriving law practice in New Brunswick, 
he was unable to contribute as much to the work of the 
Commission as he would have liked. I very much appreciated his 
assistance during our start up phase. I thank Mr. Duffie for his 
contribution to our organization and offer my best wishes for his 
future endeavours. 

I also thank the very professional and competent staff with 
whom I have had the pleasure to work this past year. They have 
so capably faced the many challenges of bringing this young 
Commission into a state of full operation, all the while exhibiting 
true dedication and a spirit of camaraderie. 


Louise Cobetto 
Chairperson 
Military Police Complaints Commission 
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THE SUPPORTERS 


THE SUPPORTERS ARE OFTEN SHOWN IN A FEROCIOUS MANNER “‘RAMPANT”’. 
THE HISTORY BEHIND THE LION AND THE UNICORN MAY COME FROM WHEN 
KING JAMES VI OF SCOTLAND BECAME JAMES I OF ENGLAND IN 1603. 
HE WAS THE FIRST MONARCH TO HAVE THE LION (ENGLAND) AND THE 
UNICORN (SCOTLAND) ON HIS ROYAL SHIELDS. THE SUPPORTERS ON THE 
CANADIAN COAT OF ARMS SHOW A LION ON THE SHIELD’S RIGHT HOLDING A 
SILVER LANCE TOPPED WITH GOLD, FLYING THE ROYAL UNION FLAG, AND ON 
THE SHIELD’S LEFT IS A UNICORN WITH A GOLD HORN, MANE, AND HOOFS. 
AROUND THE UNICORN’S NECK IS A GOLD, CHAINED CROWN OF CROSSES 
AND FLEUR-DE-LIS. THE FLAG FLYING FROM THE UNICORN’S LANCE IS THAT 
OF ROYALIST FRANCE. THESE REPRESENT THE TWO FOUNDING NATIONS 
THAT ESTABLISHED CANADA'S FIRST GOVERNING BODIES AND CUSTOMS. 
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PART I 
THE COMPLAINTS PROCESS 


MILITARY POLICE 


There are about 1200 military police members of the Canadian 
Forces. Of these, 110 form the Canadian Forces National 
Investigation Service. 

Members of the Canadian Forces National Investigation 
Service investigate serious criminal or military offences. They 
also conduct “sensitive” investigations — those involving a senior 
officer or a civilian employee of the Department of National 
Defence in an equivalent senior position. Investigations involving 
certain types of property (for example, computer equipment) are 
also treated as sensitive. 

Military police hold the status of peace officers and have 
jurisdiction over all persons subject to the Code of Service 
Discipline throughout Canada and abroad wherever the 
Canadian Forces are stationed or deployed. They also have 
jurisdiction over all persons, including civilians, on or in 
Department of National Defence property. Military police 
therefore have jurisdiction over members of the general public 
on military bases. 


COMPLAINTS 


Under the National Defence Act, complaints by or about military 
police members fall into two broad categories: conduct 
complaints and interference complaints. Each is handled 
differently. 


Conduct Complaints 


Any person, including a member of the military police, the 
Canadian Forces or Department of National Defence civilian 
personnel, may make a complaint about the conduct of the military 
police in performing any policing duties or functions prescribed 
in the Complaints About the Conduct of Members of the 
Military Police Regulations. They may lodge a complaint even 
if they are not personally affected by the conduct in question. 
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The Commission Chairperson may bring to the attention of 
the Provost Marshal circumstances involving the conduct of the 
military police and ask the Provost Marshal to investigate. 

The Complaints About the Conduct of Members of the 


Military Police Regulations are set out in Annex F. 


Interference Complaints 


Any member of the military police who conducts or supervises 
an investigation may make a complaint about an officer, 
non-commissioned member or senior official of the Department 
of National Defence who, through intimidation, abuse of 
authority or otherwise, has interfered with the investigation. The 
Commission has sole jurisdiction to deal with interference 


complaints. 


FILING COMPLAINTS 


Time Limit 
No complaint may be made more than one year after the 
event giving rise to the complaint. However, in certain cases, 
the Chairperson may extend this time at the request of the 
complainant. 

The Commission has no jurisdiction over complaints 
involving incidents that occurred before December 1, 1999, the 
date the Commission was established. Any such complaints 
received during the year 2001 were handled by the Provost 
Marshal according to the procedures in place in the Canadian 
Forces before December 1, 1999. Still, the Commission may 
examine events that occurred before December 1, 1999, to help | 
it understand the complaints it investigates. 


Submission 


A conduct or interference complaint may be made either orally 
or in writing to the Commission Chairperson, the Judge Advocate 
General or the Provost Marshal. A conduct complaint may also 
be made to any member of the military police. 
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Follow-up 


The complainant receives an acknowledgement of receipt of his 
or her complaint. The subject of the complaint is advised of 
its content, unless this might adversely affect or hinder the 
investigation. Following this, both are periodically advised of 
the progress of the case until it is resolved. 


Withdrawal 


A complainant may withdraw a complaint by sending a written 
notice to the Chairperson. However, the Chairperson may choose 
to conduct an investigation despite a notice for withdrawal. 


THE CANADIAN FORCES PROVOST MARSHAL 


The functions of the Provost Marshal are in many respects 
comparable to those of the Chief of a civilian police force. The 
Provost Marshal delegates some of her duties to her deputies — 
for example, the Deputy Provost Marshal, Professional Standards. 

The Deputy Provost Marshal, Professional Standards is 
responsible for initially examining complaints about the conduct 
of military police members, investigating breaches in professional 
standards and managing the process for dealing with conduct 
complaints on behalf of the Provost Marshal. 


Procedure — Conduct Complaints 


Except where the Chairperson decides to intervene in the public 
interest, the Provost Marshal is responsible for handling the initial 
stages of conduct complaints. Upon receiving a conduct 
complaint, the Provost Marshal acknowledges receipt to the 
complainant, advises the military police member who is the 
subject of the complaint of its substance (circumstances 
permitting) and advises the Commission Chairperson. The 
Chairperson must be kept informed throughout the process to 
be able to closely monitor the handling of the complaint. 
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Informal Resolution 


The Provost Marshal may attempt to resolve a complaint 
informally after obtaining the consent of the parties involved. 
However, certain categories of complaints cannot be resolved 
informally. These categories are identified in the regulations set 


out in Annex F. 


Investigation 


If the complaint is not resolved informally, the Provost Marshal 
may decide to investigate, end an investigation in progress or 
refuse to conduct an investigation for one of the reasons outlined 
in the Act, most notably if the complaint is frivolous, vexatious or 
made in bad faith. 

If the Provost Marshal investigates, a report containing the 
following is sent to the complainant, the military police member 
who is the subject of the complaint and the Chairperson: 

°_a summary of the complaint; 

¢ the findings of the investigation; 

° a summary of any action that has been or will be taken 
with respect to disposition of the complaint; and 

¢ anotice of the right of the complainant to refer the 
complaint to the Commission for review, if not satisfied 
with the disposition of the complaint. 

The Provost Marshal must maintain a file of all complaints 
received and, on request, must send all information contained in 
the file to the Commission. This is necessary for the Commission 
to perform its monitoring role. 
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THE CHAIRPERSON 


Review of Conduct Complaints 


A complainant, who is dissatisfied with a direction by the Provost 
Marshal to refuse or end informal resolution or an investigation, 
or the disposition of the conduct complaint as indicated in an 
investigation report, may request that the Commission review 
the complaint. In this case, the Provost Marshal shall provide 
the Chairperson will all information and materials relevant to 
the compiaint. 

It should be noted that the Act contains no provision 
limiting the time a complainant may wait before requesting a 
complaint be reviewed. 

After reviewing the complaint, the Chairperson may: 

+ decide that the Provost Marshal handled the complaint in 
a suitable manner; 

* be satisfied with the investigation conducted by the 
Provost Marshal but disagree with the findings reached. 

In this case, the Chairperson may make her own 

recommendations; 

* conduct her own investigation if she is not satisfied with 
the investigation conducted by the Provost Marshal. If her 
findings differ from those of the Provost Marshal, the 
Chairperson will make her own recommendations. 


Oversight of the Canadian Forces Provost 
Marshal’s Complaints Handling Process 


The Act contains a number of provisions allowing the 
Chairperson to attentively monitor every step in the handling of 
conduct complaints by the Provost Marshal and to intervene 
as required. 


Procedure — Interference Complaints 


The Chairperson has the exclusive authority to deal with 
interference complaints. She may refuse to conduct an 
investigation or she may end an investigation already under way 
for any of the reasons outlined in the Act, including if the 
complaint is frivolous, vexatious or made in bad faith. Her 
decision to refuse to conduct an investigation is final. 
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Commission Investigation and Public Hearing 


If she considers it advisable in the public interest, the Chairperson 
may, at any point in the handling of a conduct or interference 
complaint, cause the Commission to conduct an investigation and, 
if circumstances warrant, hold a public hearing into a complaint. 

Such a decision by the Chairperson suspends the handling 
of the complaint by the Provost Marshal. In turn, any disciplinary 
or criminal proceeding before a court or tribunal of first instance 
that relates to the same conduct prompts the suspension of all 
public hearings of the Commission until the proceedings are 


completed. 


Reports 


Each request for review by the Chairperson and each Commission 


investigation or hearing leads to two reports — Interim and Final. 
Interim Report 


The interim report states the Chairperson’s findings and 
recommendations, or those of the Commission if a hearing has 
been held. 

The interim report is normally sent to the Minister, the 
Chief of the Defence Staff or Deputy Minister, depending on 
whether the subject of the complaint is a member of the military 
or a senior departmental official, the Provost Marshal and the 
Judge Advocate General. 

The interim report is normally reviewed by the Chief of the 
Defence Staff or the Provost Marshal, depending on whether the 
complaint concerns interference or conduct. However, they do 
not review the interim report if they themselves are subjects of 
the complaint. 

The person who reviews the interim report notifies the 
Minister and the Commission Chairperson in a “notice of action” 
of any action taken or intended to be taken about the complaint. 
This person is not bound by the findings and recommendations 
set out in the Chairperson’s interim report, but must justify in 
the notice the reasons for not acting on these findings or 


recommendations. 
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Final Report 


After considering the notice received from the person who 
reviewed the interim report, the Chairperson prepares a final 
report with her findings and recommendations. The Chairperson 
is not bound by the content of the notice she receives. However, 
she considers this a key step in the process, since it allows her to 
obtain the opinion of experts in military issues. 
The final report is sent to: 
¢ the Minister; 
¢ the Deputy Minister; 
¢ the Chief of the Defence Staff; 
¢ the Judge Advocate General; 
+ the Provost Marshal; 
¢ the complainant; 
* the person who is the subject of the complaint; 
¢ all persons who have satisfied the Commission that they 
have a substantial and direct interest in the complaint. 


The chart explaining the process for handling complaints is 
set out in Annex G. 
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THE SHIELD 


THE THREE LIONS IN THE FIRST QUARTER REPRESENT THE TIES TO ENGLAND, 
THEY COULD POSSIBLY DATE BACK TO KING RICHARD I, ‘“THE LION-HEARTED”’, 
WHO CARRIED WITH HIM, DURING THE CRUSADES, A SHIELD WITH THREE 
GOLD LIONS ON A RED BACKGROUND. THE SECOND QUARTER CONTAINS THE 
ROYAL LION OF SCOTLAND, IN IT WE CAN SEE A RED LION REARING UP ON 
IT’S LEFT FOOT, CONTAINED IN A RED DOUBLE BORDER WITH FLEURS-DE-LIS 
ON THE CORNERS AND CENTRE OUTSIDE OF THE BORDER, THIS EMBLEM WAS 
USED BY ALEXANDER LIT WHO CREATED THE INDEPENDENT NATION OF 
SCOTLAND. THE GOLDEN HARP WITH WHITE STRINGS IS THE ROYAL IRISH 
Harp OF TARA, HENRY VIII, AFTER HIS VICTORY IN IRELAND HAD THE 
POPE SEND THE HARP OF TARA TO ENGLAND WHERE HE HAD IT’S LIKENESS 
EMBLAZONED ON HIS ROYAL SHIELD, IT REMAINS THE SYMBOL OF IRELAND. 
ON Juty 24, 1534, JACQUES CARTIER LANDED AT GASPE, ERECTED A 
CROSS AND CLAIMED CANADA FOR FRANCE, THIS SYMBOL OF THE ROYAL 
FLEURS-DE-LIS OF FRANCE WAS ENGRAVED IN THAT CROSS AND REPRESENTS 
THE FIRST HERALDIC SYMBOL RAISED IN CANADA. THE THREE MAPLE LEAVES 
ARE A GENUINELY CANADIAN SYMBOL AND WERE PUT INTO THE SHIELD TO 
ENSURE THAT THE COAT OF ARMS WAS UNMISTAKABLY CANADIAN. 
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PART II 
OPERATIONS 


During the calendar year, the Commission responded to 
numerous enquiries. In some cases, issues brought to the 
Commissions attention did not fall within its mandate. In this 
event, the Commission guided those raising these issues to the 
appropriate authority. 

Beyond general enquiries, the correspondence that fell 
within the Commission’s mandate was divided into one of the 
following five categories: conduct complaints; requests for 
review; interference complaints; investigations in the public 
interest; and, withdrawal of complaints. 


CONDUCT COMPLAINTS 


The majority of enquiries received by the Commission involved 
conduct complaints. The Commission’s mandate permits it to 
review complaints about the conduct of members of the 
military police in the performance of a policing duty or function 
described in the Complaints About the Conduct of Members of 
the Military Police Regulations (see Annex F). Only conduct 
that occurred on or after December 1, 1999, the date on which 
the Commission began operations, is eligible for review by 
the Commission. During 2001, 64 conduct complaint cases met 
these requirements. 

The chart on page 16 illustrates both the policing duties and 
functions described in the Complaints About the Conduct of 
Members of the Military Police Regulations and the number of 
specific policing duties or functions addressed by the 64 conduct 
complaints. Note that more than one policing duty or function 
can be included in a single conduct complaint. For this reason, 
the 64 conduct complaints encompassed a total of 98 allegations 
of misconduct concerning policing duties or functions. 
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Allegations of misconduct by policing duties and functions: 98 


. The conduct of an investigation (45) 
. The rendering of assistance 
to the public (6) 
. The execution of a warrant 
or another judicial process (6) 
. The handling of evidence (2) 
. The laying of a charge (3) 
Attendance at a judicial proceeding (1) 
. The enforcement of laws (15) 
. Responding to a complaint (8) 
The arrest or custody of a person (12) 


Oo 
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REQUESTS FOR REVIEW 
OF CONDUCT COMPLAINTS 


In 2001, the Commission received 13 requests for review. In 
relation to these 13, the Chairperson completed three interim 
reports. The remaining eight reviews are at various stages 
(research, investigation, drafting) of completion. It should be 
noted that a request for review received during the end of the 
previous year resulted in an interim and final report being 
completed in 2001. 

Several reviews of conduct complaints were not completed 
as of December 31, 2001, and are therefore not reported in detail 
here. In some cases, the Chairperson has made an interim 
report containing her findings and recommendations. However, 
it would be inappropriate to provide these specific findings and 
recommendations until the Chairperson reviews the response — 
in the form of a notice of action — from the Chief of the Defence . 
Staff or Provost Marshal and prepares a final report. 

Request for review of conduct complaints cover a range of 
issues, including: 

+ alleged negligence; 

¢ alleged abuse of authority; 

¢ alleged unprofessional behaviour; 

¢ alleged failure by military police to investigate thoroughly; 
¢ alleged harassment by military police; 
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¢ alleged unlawful detention and arrest; 

¢ the appropriate circumstances for the Provost Marshal to 
refuse to investigate a conduct complaint; 

+ the mandate and jurisdiction of military police in cases 
involving civilians. 


Case Summaries 
a. Alleged Refusal to Investigate 


The Commission received a complaint that a military police 
member refused to investigate allegations of perjury. The 
Deputy Provost Marshal, Professional Standards decided not to 
conduct an investigation, citing section 250.28(2)(a) of the Act. 
That section permits the Provost Marshal to direct that no 
investigation of a conduct complaint occur if she is of the opinion 
that the complaint is frivolous, vexatious or made in bad faith. 

The Chairperson concluded that the conduct of the military 
police member was appropriate, since the elements needed to 
investigate an offence of perjury were not present. However, the 
Chairperson also concluded that the complainant should have 
been given a more complete explanation of past investigative 
activity by the military police and a description of the elements 
of the offence of perjury. 

The Chairperson recommended that when a military police 
investigation is terminated, the complainant should be informed 
in a timely manner and should also be told the reason(s) for its 
termination. As well, the Provost Marshal should establish a 
higher threshold for determining a conduct complaint to be 
frivolous, vexatious or made in bad faith. These terms must be 
used with caution and reserved for those rare cases that are truly 
lacking in substance, have insufficient grounds for any action and 
seek only to annoy. These recommendations were well received 
by the Provost Marshal who responded in her notice of action: 
“The Canadian Forces Provost Marshal embraces the findings and 
recommendations presented in ...[the Chairperson’s] interim 
report...” 


OUTLOOK WITH VISION 


The Provost Marshal 
should establish a 
higher threshold for 
determining a conduct 
complaint to be 
frivolous, vexatious or 
made in bad faith. 
These terms must be 
used with caution and 
reserved for those rare 
cases that are truly 
lacking in substance, 
have insufficient 
grounds for any action 


and seek only to annoy. 


Morera aR ve SPP OT bh ok COL MA PAT Ame Nes Cro’ M MAIN SS: OPN 


b. Alleged Unlawful Detention 


A Canadian Forces member submitted a conduct complaint 
containing multiple allegations against a member of the military 
police. The complainant alleged: 
¢ that he was unlawfully arrested; 
¢ that he was unlawfully detained; 
+ that he was not told the details of the offence until he 
asked for particulars; 
¢ that he was told he was charged with an offence when 
he had not been charged; and 
e that he was badgered to confess to a prior incident that 

he did not commit. 

A Professional Standards investigator investigated three 
allegations contained in the conduct complaint on behalf of the 
Provost Marshal. The Deputy Provost Marshal, Professional 
Standards sent the complainant a final letter that concluded that 
two out of three of the complainant’s allegations were not 
supported. 

The complainant requested a review by the Commission. 
On completion of her review in November 2001, the Chairperson 
sent her interim report to the Minister of National Defence, the 
Chief of the Defence Staff and the Provost Marshal. As of 
December 31, 2001, the Chairperson was awaiting a notice of 
action in response. 


c. Jurisdiction of Military Police 


A military police member received a complaint from a 
woman who alleged that her former father-in-law would not 
return her children’s legal documents, thus violating a civil 
separation agreement between her and her spouse. The military — 
police member contacted the father-in-law to request that he 
return the documents. The father-in-law complained to the 
Commission, arguing that the military police did not have the 
authority to contact him to demand the return of the documents. 
He further argued that since both he and his daughter-in-law 
were civilians, the military police should not have become 
involved. The Chairperson issued an interim report in December 
2001 and was awaiting a response as of year end. 
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INTERFERENCE COMPLAINTS 


During the year, the Commission dealt with two interference 
complaints. One is described below, and the other, still under 
investigation, dealt with allegations of abuse of authority by an 
officer to obstruct a military police investigation. 


Case Summary 
Alleged Interference with a Police Investigation 


A member of the military police complained that the Commander 
of a regiment had interfered in one of his police investigations 
by proceeding with a search and seizure in a military residence 
against his wishes. The complainant alleged that the Commander’s 
actions alerted the members of the regiment that the military 
police were conducting an investigation. This, the complainant 
said, could be a key factor in the investigation and could even 
cause it to fail. 

The Chairperson submitted an interim report in April 2001 
to the Minister, the Chief of the Defence Staff, the Judge Advocate 
General and the Provost Marshal. The Chairperson recommended 
resolving the complaint informally. In his notice of action, the 
former Chief of the Defence Staff, General Maurice Baril, agreed 
to that proposition from the Chairperson. The parties also 
agreed to attempt to resolve the complaint informally. The 
parties reached a mutual understanding of the circumstances 
surrounding the incident and thus put an end to the complaint. 

Although the complaint was considered resolved, discussion 
between the parties at the conciliation session raised certain 
systemic issues which required comment. The Chairperson made 
use of her final report to give her observations to the Chief of the 
Defence Staff. Among her observations were the following: 

¢ Inspections may lead to abusive entry and a breach 

of privacy rights. They may also jeopardize ensuing 

administrative measures or criminal proceedings. The team 

assigned to conduct an inspection would benefit from 

the inclusion of a person with the authority and training 

to make appropriate on-the-spot decisions, as required. 

Ideally, this person would be the regimental sergeant-major. 
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¢ It is understandable that not all non-commissioned military 
police members conducting an investigation are at ease 
Senior officials of the with a superior officer and not all are able to assert and 
ni pollediand tie maintain an opposing point of view.To promote more 
positive discussions and dispel all ambiguity, while 
Canadian Forces should ensuring that consideration and mutual respect are 
take advantage of the maintained, rank should not enter into the relationship 
. between an officer and a military police member 
He aA ANY conducting policing duties or functions.The duties and 
them to raise awareness responsibilities inherent in the police function should take 
se precedence over hierarchical considerations. 
¢ Senior officials of the military police and the Canadian 
about the distinct Forces should take advantage of the various fora available 
functions performed by to them to raise awareness among military personnel 
about the distinct functions performed by the military 
Henmiep ele police. Such information would contribute greatly to 
harmonizing military police practices with those of other 
Canadian police forces. 
¢ Common practice dictates that unit commanders be 
advised of a police investigation involving their unit, unless 
this would jeopardize the investigation. It is not in the best 
interests of unit commanders to intervene in a police 
investigation. 
° A commanding officer has great discretion in deciding 
whether to call on the military police. However, some 
situations may involve a degree of difficulty that demands 


police expertise. 
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INVESTIGATIONS IN THE PUBLIC INTEREST 


If she considers it advisable in the public interest, the 
Chairperson may, at any point in the handling of a conduct or 
interference complaint, cause the Commission to conduct an 
investigation and, where circumstances warrant, hold a public 
hearing into a complaint. 

Beyond the 64 conduct complaints that could be treated 
by the Provost Marshal, the Chairperson decided under section 
250.38(1) of the National Defence Act that two other conduct 
complaints were public interest complaints. 

The Chairperson issued a final report in January 2001 
on one public interest investigation — that relating to the 
Samson/Stopford matter. The Commission conducted a second 
major public interest investigation in 2001, but since the 
investigation is still ongoing, it is not described here. 


Case Summary 
Samson/Stopford Matter 


Following a complaint from Brigadier-General Patricia Samson, 
then the Canadian Forces Provost Marshal, and a complaint from 
ex-Warrant Officer Matthew Stopford, the Commission 
investigated whether the Canadian Forces National Investigation 
Service had misled the Chief of the Defence Staff and the 
Canadian public. Specifically, had they been misled about the 
possibility of laying charges against soldiers who had allegedly 
poisoned ex-Warrant Officer Stopford in Croatia in 1993. 

The main issues examined by the Commission were 
as follows: 

+ Did the Canadian Forces National Investigation Service 

provide inaccurate or inadequate and misleading advice 

to the Chief of the Defence Staff and the Canadian public, 

among other occasions, during a press conference held 

on May 30, 2000, with regard to the possibility of laying 

charges pursuant to the Criminal Code and the National 

Defence Act? 

¢ Did the Canadian Forces National Investigation Service 

provide misleading information to ex-Warrant Officer 

Matthew Stopford with respect to the “confessions” 

collected during the Canadian Forces National 

Investigation Service investigation? 
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¢ When did the military police and the chain of command 
become aware of the allegations that ex-Warrant Officer 
Stopford was poisoned in Croatia in 1993? 

The Chairperson released her final report in January 2001. 
The conclusions differed substantially from those reached earlier 
by the Special Review Group established by the Chief of the 
Defence Staff to examine much the same issues, largely because 
the Commission had a more extensive body of evidence before 
it. Following the Commission’s investigation, the Chairperson 
concluded: 

+ There was no misconduct by Brigadier-General Patricia 
Samson, the Canadian Forces National Investigation 
Service or the military police members whose conduct 
the Commission investigated. Furthermore, the Canadian 
Forces National Investigation Service did not mislead, 
intentionally or otherwise, the Chief of the Defence Staff 
or the Canadian public about the nature of the legal advice 
on which the Canadian Forces National Investigation 
Service relied in reaching its decision not to proceed with 
Criminal Code and National Defence Act charges, 

e There were minor inadequacies in the information 
delivered by the Canadian Forces National Investigation 
Service at a May 30, 2000, news conference where the 
decision not to lay charges was announced. However, 
these inadequacies were not significant and did not have 
a bearing on the allegations of providing inaccurate, 
inadequate or misleading advice; 

e There was confusion over the interpretation of the word 
“confessions” and that there was no intent on the part of 
the Canadian Forces National Investigation Service to 
mislead ex-Warrant Officer Stopford; 

* Concerning whether and when the military police and 
the chain of command became aware of the poisoning 
allegations, the Commission’s investigation found that this 
was adequately reflected in the Canadian Forces National 
Investigation Service news conference. The main point — 
that there was some evidence to suggest that the chain 
of command in Croatia was aware of the poisoning 
allegations — was reported by the Canadian Forces 
National Investigation Service. 
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WITHDRAWAL OF COMPLAINT 


In 2001, the Commission received one request to withdraw a 
conduct complaint. The Chairperson endorsed the decision of 
the complainant and decided to not pursue the review in 
this case. 


REPORTS BY THE CHAIRPERSON 


In response to the matters reviewed or investigated by the 
Commission, the Chairperson issued five interim and three 
final reports during the year, including reports relating to the 
cases described above. These reports contained 44 findings, 
11 observations and 11 recommendations. 

The Chairperson continues to work on other interim 
reports from complaints generated in 2001. The Provost 
Marshal’s notices of action responding to three interim reports in 
her possession remained outstanding at the end of the year. 
However, these interim reports were provided to the Provost 
Marshal only shortly before the end of the year. 
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THE Morro AND RIBBON 


THE MOTTO, “‘A MARI USQUE AD MARE”’ IS BASED ON PSALM 72:8, “HE 
SHALL HAVE DOMINION FROM SEA TO SEA AND FROM THE RIVER UNTO THE 
ENDS OF THE EARTH.”’ IT WAS FIRST USED IN 1906 IN THE NEW LEGISLATIVE 
ASSEMBLY OF SASKATCHEWAN, CARVED ONTO THE HEAD OF THEIR MACE. 
SIR JOSEPH POPE, UNDERSECRETARY OF STATE FIRST PROPOSED THE 
MOTTO, BEING IMPRESSED BY IT’S MEANING. LATER, ON APRIL 21, 1921, 
THE ORDER IN COUNCIL PROPOSED THE MOTTO FOR THE NEW COAT OF 
ARMS, AND IT WAS FINALLY CONFIRMED BY ROYAL PROCLAMATION ON 
NOVEMBER 21, 1921. FOLLOWING THE ADVICE OF THE PRIME MINISTER 
OF CANADA, HRH QUEEN ELIZABETH Il APPROVED THE ADDITION OF A 
RIBBON TO THE ROYAL ARMS. THE MOTTO IS THAT OF THE ORDER OF 
CANADA, ‘“DESIDERANTES MELIOREM PATRIAM’’ (THEY DESIRE A BETTER 
COUNTRY). THE AUGMENTATION OF THE RIBBON WAS SUGGESTED BY 
Mr. BRUCE Hicks, OF OTTAWA, AND WAS APPROVED ON JULY 12, 1994. 
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CONCLUSION 


The Commission is, and must be seen to be, impartial and fair in 
its dealings with both complainants and subjects of a complaint. 
Its role is to inquire into complaints independently and 
impartially to arrive at objective findings and recommendations 
based on the information provided by the complainants, military 
police members, witnesses and others who may assist in 
uncovering the truth concerning events being investigated. 

Through our operations the Commission has maintained 
and enhanced its efforts and commitment to establishing a 
reputation for professionalism, integrity and independence. 
Moreover, the Commission is making its intended contribution 
to increase confidence in the Military Police, both within the 
Department of National Defence and the Canadian Forces and 
amongst Canadians everywhere. 

In 2002 and beyond, the Commission intends to increase its 
commitment to a client-centred focus by enhancing its informal 
and expeditious handling of complaints, by establishing a priority 
for electronic access to Commission information and services 
and by increasing efforts to inform stakeholders of the 
Commission’s role, responsibilities and operational procedures. 
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The Commission is, 
and must be seen to 
be, impartial and fair 
in its dealings with 
both complainants and 


subjects of a complaint. 
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THE FOUR FLORAL EMBLEMS 


THE FLORAL EMBLEMS OF CANADA’S FOUNDING NATIONS ARE REPRESENTED 
AT THE BOTTOM OF THE COAT OF ARMS, NAMELY, THE ENGLISH ROSE, 
SCOTTISH THISTLE, IRISH SHAMROCK, AND FRENCH FLEURS-DE-LIS. 
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ANNEX A 
BIOGRAPHIES 


LOUISE COBETTO — CHAIRPERSON 


Louise Cobetto has been the Chairperson of the Military Police 
Complaints Commission since September 1, 1999. Prior to her 
appointment, Ms. Cobetto was a member of the “Tribunal 
administratif du Québec” (1998-1999) and a member of the 
“Tribunal d’appel en matière de protection du territoire agricole” 
(1994-1998). From 1990 to 1994, Ms. Cobetto occupied the 
position of Deputy Commissioner in the Office of the Police 
Ethics Commissioner, having previously served as the Secretary 
of the Quebec Police Commission (1988-1990). Prior to 
practicing law with Martineau Walker (now Fasken Martineau) in 
Montreal, Ms. Cobetto was a Special Advisor and Legal Counsel to 
the Minister of Electoral Reform in the Province of Quebec. 

A past member of the “Conférence des juges administratifs du 
Québec”, Ms. Cobetto is a member of the International Association 
for Civilian Oversight of Law Enforcement (ACOLE), a member of 
the Board of Directors of the Canadian Association for Civilian 
Oversight of Law Enforcement (CACOLE) and a member of the 
Council of Canadian Administrative Tribunals (CCAT). 

Ms. Cobetto graduated in 1980 with a degree in law from 
the University of Montreal, where she received the Deacon 
Kennedy award for her outstanding academic record. She was 
admitted to the Quebec Bar in 1981. 
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THOMAS G. FLANAGAN, S.C. — MEMBER 


Thomas G. Flanagan is a veteran of the Ottawa Police Service. He 
joined the Force in May 1951 and held progressively more senior 
positions with the Service until his appointment as Chief of 
Police on July 1, 1989, a position he held until his retirement on 
March 31, 1993. Following his retirement, and at the request of 
the Police Services Board, Mr. Flanagan was sworn in as a special 
advisor to the Board until December 31, 1993. 

Mr. Flanagan is a life member of the Canadian and 
Ontario Associations of Chiefs of Police, an active member of 
the International Association of Chiefs of Police and a former 
member of the Board of the University of Ottawa Centre of 
Criminology. 

Active in the community, Mr. Flanagan is a co-founder of 
Operation Go Home and was also a founding member of the 
Board of Directors of the Ottawa Community Service Order 
Committee. He has received several decorations during his career, 
including the Star of Courage and the Queen’s Commendation for 
Brave Conduct. 
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ANNEX B 
EXECUTIVE COMMITTEE 


The governing committee at the Commission is the Executive 
Committee and is presided over by the Chairperson. In addition 
to the Chairperson, the membership consists of the Executive 
Director, the Director of Legal Services and General Counsel and 
the Executive Assistant and Special Advisor to the Chairperson. 
The role of the Executive Committee is to consider and 
decide questions of policy, deal with major corporate matters 
such as the budget, the annual report and audits, and to consider 
and decide major administrative questions, such as organization 
and service agreements. The Committee may invite other 
Commission staff to present specific agenda items, as required, 
and may occasionally be addressed by representatives from central 
agencies, other government departments or the private sector. 


EXECUTIVE DIRECTOR 


Previously the Commission’s Director of Operations, Mr. Robert 
A. MacDougall, was promoted and appointed to the position of 
Executive Director of the Commission in November 2001. 

Mr. MacDougall holds a Master of Business Administration 
degree from the University of Ottawa’s Executive Program. He 
has thirty years experience with the Government of Canada, with 
increasingly senior responsibilities for the management of 
programs, financial and human resources. Mr. MacDougall also 
has a strong operational background, including the significant 
police and security experience that he acquired as a regular 
member of the Royal Canadian Mounted Police and an employee 
of the Canadian Security Intelligence Service. 
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DIRECTOR OF LEGAL SERVICES 
AND GENERAL COUNSEL 


In September 2001, Ms. Johanne Gauthier was appointed Director 
of Legal Services and General Counsel of the Commission. 

Ms. Gauthier has been a member of the Quebec Bar for more 
than 10 years and possesses significant expertise and experience 
in criminal law, administrative law, investigation and police ethics. 

Before joining the Commission, Ms. Gauthier worked for 
more than 7 years as a civilian member of the Royal Canadian 
Mounted Police, holding various positions with increasing 
responsibilities, including Senior Prosecutor and Manager of 
Internal Affairs. Prior to her appointment with the Commission, 
Ms. Gauthier served as Legal Counsel for the Commissioner of 
Official Languages. 


EXECUTIVE ASSISTANT AND SPECIAL ADVISOR 
TO THE CHAIRPERSON 


Marc Pilon, Executive Assistant and Special Advisor to the 
Chairperson, has been with the Commission since May 2000. 

Before joining the Commission, Mr. Pilon was an 
Investigator and Policy Advisor with the Ombudsman for the 
Department of National Defence and the Canadian Forces, as 
well as the Observer on the Board of Inquiry — Croatia. He 
has served as Special Advisor to the Chair regarding the Audit 
of the External Review of the Canadian Forces Special 
Investigation Unit. 

Mr. Pilon is a member of the Law Society of Upper Canada. 
He graduated from the University of Ottawa Law School and 
also holds a Bachelor of Social Sciences (Criminology) from 
the University of Ottawa. Mr. Pilon articled with the law firm 
of Gowling, Strathy and Henderson (now Gowling Lafleur 
Henderson LLP) in Ottawa. 
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ANNEX C 
ORGANIZATION CHART 
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ANNEX D 
COMMISSION BUDGET 


Fiscal year 2001-2002 was the first year that the Commission 
received its funding from Parliament. Funds for 2000-2001 were 
allocated from the Department of National Defence budget, but 
the Commission was able to exercise discretion over the control 
of expenses. The initial budget for 2001-2002 was $4,010k (20% 
employee benefit costs included). A supplementary amount of 
$175k was added as a result of a carry forward of operating funds 
from the previous fiscal year and does not impact future year 
reference levels. 

The following table identifies the Commission’s planned 


spending budget by fiscal year. 


Planned Planned 
Spending Spending 
Commission Budget (dollars) 2001-2002 2002-2003 
Salaries, wages and other 
personnel costs $1,786,000 $1,786,000 
Contributions to employee 
benefit plans 348,000 357,000 
Subtotal 2,134,000 2,143,000 
Other operating expenditures 2,042,000 1,867,000 
Total net spending $4,176,000 $4,010,000 
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ANNEX E 
CASE STATISTICS 2001 


Allegations of misconduct by policing duties and functions: 98 


a. The conduct of an investigation (45) 
b. The rendering of assistance 
to the public (6) 
c. The execution of a warrant 
or another judicial process (6) 
. The handling of evidence (2) 
. The laying of a charge (3) 
Attendance at a judicial proceeding (1) 
. The enforcement of laws (15) 
. Responding to a complaint (8) 
The arrest or custody of a person (12) 
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Operational files 


70 
60 64 Conduct Complaints 
13 Requests for Reviews 
50 2 Investigations in the Public Interest — 


1 Interference Complaint 
1 Request to Withdraw Complaint 


40 
30 
20 


Reports by the Chairperson 
11 observations 
« 


4 


44 findings 


— 11 recommendations 


EN 
3 final reports: 
5 interim reports: (1 request for review, 
(4 requests for review, 1 interference complaint, 
1 interference complaint) 1 investigation in the 
public interest) 
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ANNEX F 
COMPLAINTS ABOUT THE 


CONDUCT OF MEMBERS OF THE 
MILITARY POLICE REGULATIONS 


INTERPRETATION 


1. In these Regulations, “Act” means the National Defence Act. 


POLICING DUTIES AND FUNCTIONS 
2. (1) For the purpose of subsection 250.18(1) of the Act, any of 


the following, if performed by a member of the military 


police, are policing duties or functions: 


a) 
b) 
Cc) 


i) 


the conduct of an investigation; 

the rendering of assistance to the public; 

the execution of a warrant or another judicial process; 
the handling of evidence; 

the laying of a charge; 

attendance at a judicial proceeding; 

the enforcement of laws; 

responding to a complaint; and 


the arrest or custody of a person. 


(2) For greater certainty, a duty or function performed by a 


member of the military police that relates to administration, 


training, or military operations that result from established 


military custom or practice, is not a policing duty or function. 


WHEN NO INFORMAL RESOLUTION 
3. Subsection 250.27(1) of the Act does not apply to a conduct 


complaint of any of the following types: 


a) 
b) 


excessive use of force; 

corruption; 

the commission of a service of civil offence; 
policies of the Canadian Forces Military Police; 
the arrest of a person; 

perjury; 

abuse of authority; or 


conduct that results in injury. 


COMING INTO FORCE 


4. These Regulations come into force on December 1, 1999. 
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ANNEX G 


COMPLAINTS HANDLING PROCESS 


Conduct 


Informal 


Investigation 


Dissatisfied 


Chairperson 


Examination of the 
Records of the 


Provost Marshal 


(1) At any time, in the public interest, the 
Chairperson may take over a complaint 
and cause the Commission to conduct an 
investigation (section 250.38). 

(2) Does not apply to a conduct complaint of 
the type specified in regulations of the 
Governor in Council. 

(3) In the public interest, the Chairperson may 
cause the Commission to conduct an 
investigation and, if warranted, hold a 
hearing (section 250.38). 


Processing by the E _ “ Processing by the , 


Provost Marshal 


Resolution (2) 


Complainant 


Review by the 


Complaints 


Chairperson (1) | 


Refusal to 
Investigate 


Refusal to 
Investigate 


Chairperson’s 
Notice 


Investigation 
by the 
Chairperson (3) 


Interference 


Processing by 
the Chairperson 


Investigation 


Chairperson’s 
Interim 
Report (4) 


Notice of Action to 
the Minister and to 
the Chairperson (5) 


Chairperson’s 
Final Report 


OUTLOOK WITH VISION 


| _ Investigation Investigation 
| bythe Provost | by the 
| Marshal(6) : Chairperson (3) 
LCR 
| —_—-=— 
= 


(4) In the case of a hearing, the interim report 
is prepared by the Commission. 

(5) According to the nature of the complaint, 
the status or the rank of the subject of the 
complaint, the person who provides the 
notice could be the Provost Marshal, the 
Chief of the Defence Staff, the Deputy 
Minister or the Minister (sections 250.49 
and 250.5). 

(6) Exceptionally, the Chairperson may ask 
the Provost Marshal to investigate. 
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ANNEX H 
How TO REACH THE COMMISSION 


There are several ways to reach the Commission: 


TF Call our information line at (613) 947-5625 or toll-free 
at 1 800 632-0566 and speak to an intake officer. 


TD Send us a fax at (613) 947-5713 or 
toll-free at 1 877 947-5713. 


De] Write us a letter describing your situation and mail it 
with any supporting documents to: 


Military Police Complaints Commission 
270 Albert Street 

10th floor 

Ottawa, ON KIP 5G8 


@ Visit our office for a private consultation. 
Appointments are recommended. 


@ E-mail us at: commission@mpcc-cppm.gc.ca 
Do not send confidential information. 


We cannot guarantee confidentiality at this time. 


[w| Visit our website at: www.mpcc-cppm.gc.ca 
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À Tribute to Thomas C. Flanagan, S.C. 


For all of us at the Military Police 
Complaints Commission, the year 
2002 was marked with sadness by 
the sudden death of Commission 
member Thomas G. Flanagan, S.C., 
in November. 


Mr. Flanagan was named a part-time member 
of the Military Police Complaints Commission 
in July of 1999, and his contributions in the 
months leading up to the formal coming into 
force of the Commission's mandate in 
December of that year were truly exceptional. 
Mr. Flanagan's unfailing good humour, always 
welcome, was a special gift to us in those 
sometimes trying carly days. That the agency 
was as effective as it was from the very begin- 
ning of its mandate is very much a reflection 
of the wisdom, dedication and distinction with 
which he served the Commission. 


Thomas G, Flanagan, S.C., was born, raised 
and educated in Ottawa. He joined the Ottawa 
Police Service in 1951, retiring from active 
duty as Chief of Police in March 1993. He was 
twice decorated for bravery during his career, 
receiving the Queen’s Commendation for 
Brave Conduct in 1958, and the Star of Courage 
in 1979. In recognition of his remarkable 
contributions to the Ottawa Police Services, 
the City of Ottawa marked his retirement by 
re-naming the Ottawa Police headquarters 

the Thomas G. Flanagan Building. 


He was a life member of the Canadian and 
Ontario Associations of Chiefs of Police, 

an active member of the International 
Association of Chiefs of Police and a former 
member of the Board of the Ottawa University 
Centre of Criminology. In addition to raising 
four sons and a daughter with his late wife 
Alma, Mr, Flanagan also found time to co-found 
Operation Go Home, which has grown into a 
national social service organization dedicated 
to re-uniting runaway teenagers with their 
families. He was a founding member of the 
Board of Directors of the Ottawa Community 
Service Order Committee, 


Mr. Flanagan's contributions did not end with 


his retirernent. At the request of the Ottawa 
Police Se 


vices Board, Mr. Flanagan was sworn 
In as a special advisor to the Board, serving in 
that capacity until December 31, 1993. 

Mr. Flanagan also acted as special advisor to 
Beretta USA Corporation on law enforcement 
and criminal justice, and was an associate with 
Price Waterhouse Management Consultants. 


Throughout his career as a police officer, 

Mr. Flanagan was known as an outstanding 
officer and a tenacious investigator, but above 
all, he is remembered for the respect he held 
for all citizens, regardless of their station in life. 


Mr. Flanagan believed firmly that police should 
reach out to and work with the community. 
He was a strong supporter of the benefits 

of civilian oversight of law enforcement but, 
at the same time, there could be no more 
staunch defender of police when he felt his 
officers were criticised unjustly. It is a mark 
of his respect and abiding love for police work 
that three of his five children have followed 
in his footsteps, and are police officers 
themselves. 


His broad experience in police work was of 
invaluable benefit to the Military Police 
Complaints Commission, and we continue to 
feel the loss of his wise counsel. Much more 
than a colleague, we miss our very dear friend. 


It is with sincere thanks that we respectfully 
dedicate this Annual Report to the memory: 
of Thornas G. Flanagan, S.C. and to his family. 
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March 31, 2003 


The Honourable John McCallum, P.C., M.P. 
Minister of National Defence 

National Defence Headquarters 

MGen George R. Pearkes Building 

Ottawa ON KïrA oK2 


Dear Minister: 


In accordance with section 250.17(1) of the National Defence Act, I am pleased to submit the 
Annual Report 2002: Meeting the Challenge of Change, of the Military Police Complaints 
Commission for tabling in Parliament. 


This Annual Report offers an overview of the Commission’s activities for the year, including 
summaries of a number of cases I believe give a measure of insight and understanding of the 
role the Commission was created to play. 


The year 2002 marks the Commission’s third full year in existence, and it has been an eventful 
one in many areas, marked with challenge and change. 


We have begun implementation of the principles of modern comptrollership and have developed 
a strategic plan for the organization. The Commission’s Web site (www.mpcc-cppm.gc.ca) 

is fully functional, and we have extended our education and outreach program to include the 
publication of the Commission’s first “Special Report,” an initiative we intend to continue 

on an annual basis. 


We welcomed three new members to the Commission, Mr. Peter Seheult, Mr. Odilon Emond 
and Mr. Henry Kostuck. However, as you know, it is with sadness that I must also report the 
loss of Commission member Mr. Thomas G. Flanagan, S.C., who passed away suddenly in 
November 2002. Mr. Flanagan was a dedicated colleague and a trusted friend and, as a small 
measure of thanks for his outstanding contribution and comradeship, we dedicate this Annual 
Report to his memory. 


On behalf of all of us at the Military Police Complaints Commission, I hope you will find this 
report both interesting and informative. 


Yours truly, 
Louise Cobetto 
Chairperson 
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M essage 


Louise Cobetto 


INTRODUCTION 


Welcome to the fourth Annual Report of 
Canada’s Military Police Complaints 
Commission. 


In this, our third full year of operation, | am 
confident in saying the Commission is maturing 
as an organization, with a strong focus on 
outcomes. Civilian oversight of law enforcement 
involves more than investigating complaints 
and filing reports, and we do not measure our 
success solely on the number of complaints 
we have processed in a given year, but also 

on whether we have succeeded in making the 
Commission an agent for positive change. 


Beyond publishing my findings in a particular 
case, as Chairperson | am empowered to make 
recommendations based on those findings. 
The purpose of making recommendations is 
as simple as it is fundamental — with their 
implementation, it is hoped the situation that 


gave rise to the complaint in the first instance 
EEE Ce Our recommendations 
in two cases for example, summarized in this 
Report, led to specific changes in Military 
Police policy and procedures for surveillance 
operations and for dealing with civil matters. 


These recommendations reflect our under- 
standing that, although we can look back on 
2002 with a sense of accomplishment, many 
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from the Chairperson 


challenges remain as we pursue our mission 
and vision to promote the principles of integrity 
and fairness within the Military Police; to ensure 
the highest standards of professional conduct 
among its members, and to discourage any 
interference with Military Police investigations. 


This is the role the Government of Canada 
intended the Commission to play when it was 
created on December 1, 1999, and | believe 
we have made significant accomplishments 
in this area in 2002. 


It is inevitable that there will arise instances 

of disagreement between the Commission 

and those vested with the management of the 
Military Police under Part IV of the National 
Defence Act. This is a normal part of the rela- 
tionship between any civilian oversight body 
and the law enforcement agency it oversees, 
as each develops its understanding of the roles 
and responsibilities of the other. 


In the case of the Military Police Complaints 
Commission, reaching across this “cultural 
divide” can be especially challenging, in that 
we are bringing civilian oversight not only 

to a law enforcement agency, but to a law 
enforcement agency that operates within the 
centuries-old traditions and values of 

the military. 


As the relationship between the Commission 
and the Canadian Forces Provost Marshal devel- 
ops and evolves in the years ahead, it will remain 
incumbent on both to ensure we work together 
in an atmosphere of trust and understanding 
toward our shared goal: enhancing the credibility 
and professionalism of a Military Police service 
of which all Canadians can be proud. 


MONITORING ROLE 
OF THE COMMISSION 


While the National Defence Act gives the 
Military Police Complaints Commission exclu- 
sive domain over complaints of interference 
with Military Police investigations, initial 
responsibility for the investigation of complaints 
about the conduct of Military Police belongs 

to the Canadian Forces Provost Marshal. 


In the event a complainant is not satisfied 
with the Provost Marshal’s disposition of 
the complaint, the complainant can ask the 
Commission to review the matter. 


Be yond spe cae aa of review th 


Commission and its Chairperson, regardless of 
the outcome of the complaint, a right to over- 
see the entire procedure for conduct complaints. 


Section 250.38 in particular, giving the 
Chairperson the power to assume the investi- 
gation of a complaint being dealt with by 

the Provost Marshal at any time during the 
process, makes it clear the Commission is 
both intended and expected to monitor 

the Provost Marshal’s handling of conduct 
complaints from the time a complaint is filed. 


BRIDGING 
THE LANGUAGE BARRIER 


It is normal for any cultural group, from high 
school students to lawyers, to develop its 
own linguistic shorthand to facilitate commu- 
nication within the group. Particular words 
and phrases can be given different shades of 
meaning that may not be readily understood, 
or that may be understood differently by 
people outside the group. 


This type of language barrier can present 
special difficulties for civilians who come 

in contact with the military. Beyond a forest 

of acronyms, other terms have come to be 
defined somewhat differently in military usage. 
As an example, one term to which the 
Commission has paid special attention this 
past year is “duty to assist.” 


In the Canadian Forces, “duty to assist” is 
understood in the context of a military duty, 
and the circumstances in which a member 

of the Military Police has a duty to assist are 
clearly defined. The Commission, on the other 


= hand, sees “duty to assist” in civilian terms; 

| that is, as the much broader moral and legal 

… obligation members of any police service have 
ig ‘undertaken by … to assist a citizen in difficulty. To enhance their 

; ee bo Marshal CZ a ‘Act a ATE 


credibility with the Canadian public, | believe 
Military Police members should undertake 
their duty to assist on civilian terms. 


As examples, witnesses in some investigations 
can be subject to significant stress. Military 
police need to be aware of this, and recognize 
they have a duty to assist. A duty to assist 
also exists in helping a civilian complainant 
understand military language and procedures, 


in order for their complaint to be investigated 


fully and fairly. This concept extends as well 
to instances in which a complainant may 
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bring matters to the attention of the Provost 
Marshal that fall outside the Provost Marshal’s 
mandate to investigate; there nonetheless 
exists an obligation to assist the complainant 
by directing them to the appropriate agency 

or service. 


| stress that bridging the language barrier is 
not solely the responsibility of the Canadian 
Forces Provost Marshal. Indeed, it was agreed 
in discussions with the former Provost Marshal 
at the beginning of the Commission’s tenure 
that both organizations would attempt to learn 
and incorporate the parlance of the other, and 
| hope to continue this trend with the current 
Provost Marshal. 


WHEN THE CHAIRPERSON 
AND THE CANADIAN FORCES 
PROVOST MARSHAL AGREE 
TO DISAGREE 


As noted above, as Chairperson of the 
Commission, | am empowered to make 
recommendations based on the findings of 
my review and/or investigation of a complaint 
about the conduct of the Military Police, 

or of interference with a Military Police inves- 
tigation. These recommendations are not 
legally binding, and thus the Canadian Forces 
Provost Marshal is under no legal obligation 
to implement them. At the same time, the 
legislation requires the Provost Marshal to 
provide a complete accounting of the reasons 
the recommendations were not accepted. 
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In this Report, you will find examples of 
instances where recommendations made by 
the Commission were not implemented. | look 
forward to an ongoing dialogue with the 
Provost Marshal as we work toward resolving 
these outstanding issues in a manner that is 
satisfactory to both the Provost Marshal and 
the Commission. 


This dialogue notwithstanding, the legislation 
does envision instances where the Chairperson 
and the Provost Marshal will not be able to 
resolve specific concerns. The Chairperson can 
choose to bring particular areas of concern to 
the attention of the Minister of National 
Defence by including recommendations in the 
Commission’s Annual Report, as noted in 
section 250.17(1) of the National Defence Act. 


THE DUTY TO ACT 
EXPEDITIOUSLY 


Section 250.14 of the National Defence Act 
makes clear the Commission’s duty to act 
expeditiously in all matters that come before it. 
As Chairperson, | am determined that the 
Commission fulfill this duty. 


| also look forward to continuing to work with 
the Provost Marshal to determine how the 
process can move more quickly, without dam- 
aging its integrity. After completing a review 
of a conduct complaint, for example, the 
Chairperson prepares an interim report of 
the findings and any recommendations stem- 
ming from the review of the complaint. The 
interim report is submitted to the Minister 
of National Defence, the Chief of the Defence 
Staff and the Provost Marshal. 


MESSAGE FROM THE CHAIRPERSON 


In most instances, the interim report is 
reviewed by the Provost Marshal, who advises 
the Chairperson of any action that has, will or 
will not be taken with respect to the findings 
and recommendations in the interim report. 
After considering this “Notice of Action” from 
the Provost Marshal, the Chairperson issues 
a final report. | believe both our organizations 
must make a renewed effort to ensure the 


lapse of time between the filing of a complaint 


and the submission of a final report does not 
become inordinately or unnecessarily long. 


COMPLAINTS 
OF INTERFERENCE 


It is essential that members of the Military 
Police are able to carry out their functions as 
police officers independently and objectively. 


Because they are also members of the military, 


they must respect orders from their superiors, 
whether they are members of the Military 
Police or not. Needless to say, this dual role 
can place members of the Military Police 

in delicate situations, and impose difficult 
decisions on them. 


The Government of Canada recognized this 
in amending the National Defence Act in 1998. 


Under section 250.19 of the Act, Military Police 


members may submit complaints to the 
Commission when they believe a member 
of the Canadian Forces or a senior official of 
the Department of National Defence has 
interfered or attempted to interfere with their 
investigations. 


As noted earlier in this Report, Part IV of 
the Act gives the Military Police Complaints 
Commission exclusive jurisdiction over this 
type of complaint; however, in comparison 
to the number of conduct complaints, the 


Commission receives very few complaints 
of interference each year. 


| have observed that members of the Military 
Police and the Canadian Forces are not fully 
aware of this avenue of recourse and the 
principles behind it. Further, | continue to be 
concerned about potential reluctance on the 
part of members of the Military Police to file 
this type of complaint. 


In December of 2002, the Commission 
released a Special Report, Interference with 
Military Police lvestigations: What is it about? 
dealing with interference complaints in the 
hope of raising awareness of the concept of 
interference and the issues surrounding it. 


As a further step, | intend to propose amend- 
ments to the National Defence Act during 


the next legislative review that would offer 
protection for members of the Military Police 
| who may file complaints of interference. 


FIVE-YEAR REVIEW OF THE 
NATIONAL DEFENCE ACT 


As required by legislation, the Minister of 
National Defence will strike a Committee to 
undertake the mandatory five-year review 

of the National Defence Act in 2003. A wide 
variety of stakeholders is expected to make 
presentations to the Committee, including the 
Canadian Bar Association and the Canadian 
Forces. The Military Police Complaints 
Commission is actively preparing for the 
review, as well as gathering recommendations 
and suggestions for the Committee. 


een = | 


i 
io 


STRATEGIC PLAN 
OF THE CANADIAN FORCES 
PROVOST MARSHAL 


In December of 2001, the Canadian Forces 
Provost Marshal introduced Serving You — the 
Canadian Forces Military Police Strategic Plan 
2002-2006. 


The Military Police Complaints Commission 
applauds this effort on the part of the Provost 
Marshal, and the commitment to excellence 
and professionalism within the Canadian 
Forces Military Police it represents. 


As Chairperson of the Commission, | offer 

my unqualified support to the goals and vision 
outlined in the Strategic Plan, and look 
forward to working with the Provost Marshal 
as the Canadian Forces Military Police pursue 
these goals, and strive to realize their vision. 


EDUCATION AND 
OUTREACH PROGRAM 


Raising awareness of the Commission’s 

roles and responsibilities within the Canadian 
Forces and with Canadians in general remains 
an ongoing priority. 


During 2002, representatives of the 
Commission visited Military Police detachments 
in Borden, Gander, Goose Bay, Cold Lake 

and Trenton. Presentations were given about 
the Commission, and meetings were held 

with members of the Canadian Forces and the 
Military Police. As in past visits of this kind, 
we were again impressed by the warm and 
accommodating welcome given to the 
Commission, and by the frank and open quality 
of the discussions with members of the 
Canadian Forces. | believe personal contacts 
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of this nature are invaluable in bringing the 
Commission closer to its primary clients, and 
these visits will continue in the years ahead. 


As part of our own education, members of the 
Commission are actively involved in national 
and international bodies concerned with civilian 
oversight of law enforcement, including the 
Canadian Association for Civilian Oversight 

of Law Enforcement (CACOLE), and the 
International Association for Civilian Oversight 
of Law Enforcement (IACOLE). In September 
of this year, the late Mr. Thomas G. Flanagan, 
S.C., made a very well-received presentation to 
the CACOLE annual conference in St. John’s, 
Newfoundland. 


Also worthy of note in this area is the 
Commission’s Web site, which became opera- 
tional in April 2002 at www.mpcc-cppm.gc.ca. 
The Web site brings accessibility to information 
about the Commission, its activities and the 
complaint process to a new level, and | am 
confident its usefulness as a tool for outreach 
will continue to grow in the years ahead. 


SPECIAL REPORTS 


The December 2002 Special Report, 
Interference with Military Police Investigations: 
What is it about? was the first report of this 
type from the Commission. These reports can 
play an important role in raising awareness 
both of the Commission and of particular 
issues related to civilian oversight, especially 
as it concerns the Canadian Forces Military 
Police. It is my intention to publish special 
reports on subjects of interest to our clientele 
on an annual basis. 


MESSAGE FROM THE CHAIRPERSON 


CORPORATE SUPPORT 


| am pleased to report a number of significant 
corporate accomplishments made by the 
Military Police Complaints Commission during 
2002, not least of which was the development 
of a Strategic Plan for the organization. 


In keeping with overall Government of Canada 
policy initiatives, the principles of modern 
comptrollership have been introduced, including 
delegation of authority, integrated financial 
reporting aligned with operational activities 
and accrual accounting. We have completed a 
capacity assessment of the Commission, and 
in the coming year, will be developing action 
plans to enhance our management capabilities 
in this area. 


As a small agency, the Military Police Complaints 
Commission is especially sensitive to the 
importance of organizational stability. Now 
that recruitment is no longer a primary focus 
of our human resources activities, the 
Commission is able to devote more attention 
to employee well-being and organizational 
learning. Staff of the Commission completed 
the Public Service-wide employee survey 

in 2002, with a participation rate of almost 
80 per cent. 


As Chairperson, | am eager to provide a work- 
place that is both challenging and rewarding, 
and to develop and maintain positive, productive 
relationships with Commission employees 

and the unions that represent them. This past 
year, for example, saw the establishment of 
the Commission’s Union-Management 
Consultative Committee. 


In order to use its financial and human 
resources as effectively as possible, the 
Commission has been actively seeking out 
partnerships with other Government of 
Canada departments and agencies. As a result 
of these initiatives, the Commission now 
receives integrated human resources services 
through the Shared Human Resources 
Services offered by Public Works and 
Government Services Canada (PWGSC). 


Through its partnership with the Government 
Telecommunications and Informatics Services 
at PWGSC, the Commission is working to 
ensure its information management and infor- 
mation technology practices comply with 
Government of Canada policies and standards, 
particularly in relation to the Government 
On-Line initiative. In this area, the Military 
Police Complaints Commission is among 
the first Government of Canada departments 
and agencies to implement the use of 
“Public Key Infrastructure (PKI)” to address 
security concerns associated with electronic 
communication. 


ACKNOWLEDGMENTS 


As Chairperson of the Military Police Complaints 
Commission, | am indebted to many for the 
accomplishments | am able to report on behalf 
of the Commission in this Annual Report. 


The Commission is not a large organization, 
but it is fortunate to have staff who carry on 

a challenging task with dedication, profession- 
alism, and good humour. 
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We were pleased to welcome three new 
members to the Commission this year. 

The Government of Canada announced the 
appointment of Mr. Peter Seheult as a part- 
time member of the Commission in May. 

À graduate of the University of New Brunswick 
law school, Mr. Seheult is a past Chairman 

of the New Brunswick Police Commission. 


Two part-time members were appointed 

to the Commission in December: Mr. Odilon 
Emond, of Lac Mégantic, Quebec, and 

Mr. Henry Kostuck of Orleans, Ontario. 

Both Mr. Emond and Mr. Kostuck come to 
the Commission after enjoying long and 
successful careers in police services. 


Sadly, the year was also marked by the loss 
of Mr. Thomas G. Flanagan, S.C., who 
passed away suddenly in November of 2002. 
Mr. Flanagan was an invaluable member of 
the Commission from its inception in 1990. 
His support, expertise and comradeship are 
deeply missed. 


Louise Cobetto 
Chairperson 
Military Police Complaints Commission 


The Complaints Process 


INTRODUCTION 


The Military Police Complaints Commission 
has exclusive responsibility for reviews of 
conduct complaints and for dealing with 
complaints of interference. It is also responsi- 
ble for monitoring how the Canadian Forces 
Provost Marshal deals with conduct complaints. 


Anyone not satisfied with the Provost 
Marshal’s disposition of their complaint about 
the conduct of Military Police members can 
ask the Commission to review the matter. 


Further, the Commission Chairperson may 
at any time in the public interest, cause the 
Commission to investigate either a conduct 
complaint or an interference complaint. 


Anyone, whether a civilian or a member of 
the military, and whether they were affected 
personally, may complain about the conduct of 
Military Police members in the performance 
of their “policing duties or functions” 

(see Annex F). 


FILING A COMPLAINT 


Both conduct and interference complaints can 
be filed orally or in writing, to the Chairperson 
of the Commission, the Provost Marshal or 
the Judge Advocate General. In addition, 

a conduct complaint may be filed with any 
member of the Military Police. 


Under the legislation, complaints are to be 
acknowledged as soon as practicable after they 
are received. The person who is the subject of 
the complaint is also to be given written notice 
of the substance of the complaint as soon as 
practicable, except in cases where the Provost 
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Marshal or the Chairperson believes that such 
notice could adversely affect or hinder their 
respective investigations. 


INFORMAL RESOLUTION 


The legislation encourages the Provost Marshal 
to attempt, if appropriate and consistent with 
the regulations, and with the consent of both 
sides, to resolve conduct complaints in an 
informal manner. 


If a complaint is resolved informally, the Provost 
Marshal is nonetheless required to prepare 

a written report of the details, to be signed by 
both sides, and notify the Chairperson of the 
resolution of the complaint. 


TIME LIMITS 


Normally, a complaint must be filed within 
one year of the incident in question. However, 
at the request of the complainant, the 
Chairperson can decide if it is reasonable in 
the circumstances to extend the time limit. 


A second time limitation applies to complaints 
about incidents that occurred before the 
Commission's mandate came into force on 
December 1, 1999. Complaints about incidents 
before that date should be directed to the 
Canadian Forces Provost Marshal, who will 
deal with them according to the procedures in 
effect prior to the existence of the Commission. 


PART 1 * THE COMPLAINTS PROCESS 


CHAIRPERSON’S REVIEW 
OF THE COMPLAINT 


After completing the investigation of a conduct 
complaint, the Provost Marshal must provide 
a written report to both sides summarizing 
the complaint, setting out the findings of the 
investigation, and any action that will or will 
not be taken as a result of the investigation. 
The Provost Marshal’s delegate, the Deputy 
Provost Marshal Professional Standards, usually 
writes these reports. This written report must 
also include notice of the complainant’s right 
to ask the Commission to review the matter. 


If a complainant is not satisfied with the 
disposition of the complaint, he or she can 
ask the Commission to review the matter. 


This provision for review by the Commission 
also applies to conduct complaints that may 
be dismissed by the Provost Marshal on the 
grounds the complaint is “frivolous, vexatious, 
or made in bad faith,” or that the complaint 
would be dealt with more appropriately under 
another legislated procedure. 


INTERFERENCE COMPLAINTS 


Military Police who conduct or supervise an 
investigation, or who have done so, can 
complain to the Commission about interfer- 
ence with their investigations by any Canadian 
Forces member of any rank, or by officials of 
the Department of National Defence. 


An interference complaint may include abuse 
of authority and intimidation. 


INVESTIGATIONS 
IN THE PUBLIC INTEREST 


The Commission’s Chairperson may, at any 
time, cause the Commission to conduct an 
investigation, and, if warranted, hold a hearing 
on a complaint, even in cases where the 
complainant has withdrawn the complaint. 


If it is a conduct complaint, this decision by 
the Chairperson relieves the Provost Marshal 
of the obligation to deal with the complaint. 


In 2002, the Commission published the Guide 
Governing Public Interest Investigations conducted 
by the Military Police Complaints Commission to 
assist anyone involved in such an investigation 
to better understand their role. (see Annex H) 


HEARINGS 


The Commission has substantial powers in the 
_conduct of hearings, including administering 


_ oaths, compelling witnesses to give evidence 
| under oath and to produce documents. 

The Commission is also empowered to receive 
evidence and information, whether admissible 
in a court of law or not, subject to certain 
restrictions in the National Defence Act. 


Normally, hearings will be open to the public, 
although exceptions can be made when factors 
such as the administration of justice and 
national security are a concern. 


Any person who appears before the Commission 
can choose to be represented by legal counsel 
at a hearing. 
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Procedures to be followed by all persons 
involved in a hearing before the Commission 
are set out in the Rules of Procedure for 
Hearings Before the Military Police Complaints 
Commission, S.O.R./02-241, which came into 
force in June 2002 (see Annex G). 


REPORTS 


Every request for review submitted to the 
Chairperson and each public interest investiga- 
tion or hearing leads to two reports — Interim 
and final. 


Interim Report 


The interim report states the Chairperson’s 
findings and recommendations or, if a hearing 
has been held, those of the Commission. 


Normally, the interim report is submitted to 
the Minister of National Defence, the Chief 

of the Defence Staff or the Deputy Minister, 
depending on whether the complaint concerns 
a member of the military or a senior official 

in the Department, the Provost Marshal and 
the Judge Advocate General. 


In the case of an interference complaint, the 
interim report is usually reviewed by the Chief 
of the Defence Staff, and for conduct complaints, 
the Provost Marshal, except in cases where 
they are the subject of the complaint, or are 
precluded from doing so for other reasons, for 
example, the principles of fairness and natural 
justice. In any event, the person who reviews 
the interim report must respond to the 
Chairperson and the Minister with a ‘Notice 
of Action,’ outlining any action that has been 
taken or will be taken with respect to the 
complaint. 
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While not binding, if there is a refusal to act 
on any of the Chairperson’s findings or recom- 
mendations, the Notice of Action must 
provide an explanation for not acting. 


Final Report 


After considering the official written response 
to the interim report, the Chairperson 
prepares a final report of findings and recom- 
mendations. 


Copies of the final report are given to: 


- the Minister of National Defence: 

- the Deputy Minister of National Defence; 

. the Chief of the Defence Staff; 

- the Judge Advocate General; 

. the Provost Marshal: 

. the complainant; 

- the person who is the subject 
of the complaint; and 

- all persons who have satisfied the 
Commission that they have a substantial 
and direct interest in the complaint. 
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INTRODUCTION 


The Military Police Complaints Commission 

is a civilian oversight body with respect to 

any conduct complaint as defined in Part IV 
ofthe National Defence Act. The letter, as well 
as the spirit, of the Act provides for a broad 
monitoring power over conduct complaints. 
The Act contains a number of provisions 
allowing the Complaints Commission to closely 
monitor every step in the handling of conduct 


complaints by the Provost Marshal and to 
intervene as required. 


One such provision is section 250.25 which 
states: “The Provost Marshal shall establish 
and maintain a record of all complaints 
received under this Division and, on request, 
make available any information contained in 
that record to the Complaints Commission.” 
Section 250.25 is of general scope and 
concerns the content of the record regardless 
of the outcome of the complaint. — 


The Military Police Complaints Commission 
responded to numerous enquiries during 2002. 
Excluding general requests for information, 
and matters determined to be outside the 
Conimission’s mandate, these enquiries can 
be placed irto one of five categories: conduct 
complaints; requests for review; interference 
complaints; investigations in the public interest 
and withdrawal of complaints. 
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According to section 250.2 of the National 
Defence Act, complaints cannot be made more 
than one year after the event giving rise to the 
complaint; however, this same section of 

the Act allows the Chairperson to extend this 
time limit at the request of the complainant, 
and if it is reasonable in the circumstances. 
The Chairperson exercised this discretion on 
two occasions during 2002. 


| A full summary of the number and type of 
' complaints received and their disposition is 


provided in Annex E to the Annual Report. 


CHAIRPERSON’S FINDINGS 
AND RECOMMENDATIONS 


Whether it is a review of a conduct complaint, 
the investigation of an interference complaint 
or an investigation or hearing in the public 
interest, the process concludes with the issu- 
ing of a final report by the Chairperson. The 
final report sets out the findings of the review, 
hearing or investigation, the Chairperson’s rec- 
ommendations and the response to those 
recommendations contained in the Notice 

of Action from the appropriate authority. The 
final report also reflects any modifications 

to the findings and recommendations included 
in the interim report as a result of the 
Chairperson’s consideration of the Notice 

of Action. In the case of a conduct complaint, 
that authority is most often the Canadian 
Forces Provost Marshal; for an interference 
complaint, the Chief of the Defence Staff 
usually prepares the Notice of Action. 


RT 2 * OPERATIONS 


In summarizing the findings of the reviews 
and investigations conducted during 2002, 
there are a number of issues regarding the 
processing of complaints to which special 

attention should be drawn. 


ar > overstatec 
that appropriate assistance be provided to the 
complainant to help them state their complaint 
clearly and accurately. If not prepared by the 
complainant, a written copy of the formal 
complaint should be given to the complainant, 
and it should be discussed with him or her to 
ensure its accuracy. Complainants should also 
be advised of the next steps in the process, 
and given an overview of what they can expect 
as the complaint process moves forward. 


The Commission also notes cases where 
Professional Standards has relied on results 
of an investigation conducted by the Canadian 
Forces National Investigation Service (CFNIS) 
to determine whether a complaint about the 
conduct of a Military Police member was 
well-founded. The CFNIS is responsible for 
investigating any criminal or service offence. 


Professional Standards investigations into 
Military Police conduct is usually held in 
abeyance until any criminal investigation that 
may be related to the incident has been 
completed. This procedure does not, however, 
intend that a criminal investigation should 

be used as a replacement for a Professional 
Standards investigation. A finding of “no 
criminal wrongdoing” is not necessarily the 
“same as a finding of “no police misconduct.” 


The CFNIS and Professional Standards have 
different mandates, and their services should 
be deployed accordingly. 


Interference with Military Police investigations 
is an ongoing concern; indeed, the need to 


= protect the independence of their investigations 
is essential 


was a primary factor in the creation of the 
Military Police Complaints Commission, and 
its unique mandate to receive and investigate 
complaints of interference from Military Police 
members. 


In 2002, it was suggested that there could be 
circumstances where a case can be made for 
“appropriate interference” with a Military 
Police investigation. This is a most dangerous 
idea, and simply entertaining the notion that 
an intervention by the Chain of Command is 
appropriate in any circumstances calls the 
independence of the Canadian Forces Military 
Police into question. 


While section 250.19 (1) of the National 
Defence Act states that a member of the 
Military Police may complain if a member 

of the Canadian Forces or a senior official of 
the Defence Department has “improperly 
interfered” with an investigation, as Chairperson, 
| disagree most strongly with any suggestion 
that this wording is intended to infer the 
existence of “proper” interference. 
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CONDUCT COMPLAINTS 
—- REQUESTS FOR REVIEW 


Selected Case Summaries 


|. ALLEGED REFUSAL TO INVESTIGATE, 
OBSTRUCTION OF JUSTICE, NEGLECT OF 
DUTY, UNPROFESSIONAL BEHAVIOUR 


The Commission was asked to review the 
disposition by Professional Standards of 
numerous allegations contained in a total 
of seven conduct complaints lodged by a 
former member of the Canadian Forces. The 
complainant had gone to the Military Police 
with a series of allegations of wrongdoing by 
Military Police members. Subsequently, he 
filed a number of conduct complaints, alleging 
Military Police members had either refused 
to investigate his allegations, or failed to 
investigate them properly. 


Upon initial review, the Commission determined 
that two of the complaints fell outside the 
Commission’s mandate, in that they related to 
incidents that occurred prior to December 1, 
1999, before the Commission’s mandate came 
into forze. 


The Commission reviewed the remaining five 
complaints, and in her interim report, the 
Chairperson issued a total of 29 findings and 
made 6 recommendations, all of which were 
accepted by the Canadian Forces Provost 
Marshal. 
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Of note in this case is the concept of “duty to 
assist.” The Professional Standards disposed 
of one complaint on the grounds the Military 
Police member whose conduct was in question 
was not performing a policing duty or function, 
and therefore the complaint against him was 
not eligible for review. While coming to such 

a conclusion is permitted by the legislation, 
the Professional Standards’ letter to the 
complainant referenced the National Defence 
Act and the Military Police Policies and Technical 
Procedures Directives to support the finding. 


Citing the entire contents of legislation to 
support a specific finding is not particularly 
helpful to complainants trying to understand 
why their complaints are not being reviewed, 
and thus is not in keeping with the “duty to 
assist” that exists for the members of any 
police service. The Chairperson recommended 
that Professional Standards’ letters to 
complainants and subjects of complaint quote 
precise sections of legislation or policy when 
making specific determinations. 


The Canadian Forces Provost Marshal agreed 
with the Chairperson’s recommendations. 


AlLEGED UNILAWELIL DETENTION: 
4. ALLEGED UNLAWFUL DETENTION; 


UNPROFESSIONAL CONDUCT 

In this case, the complainant made three 
allegations against a member of the Military 
Police. Quoting from the Military Police 
Complaint Form submitted by the complainant, 
the allegations were: 


- “Unlawful arrest/detention — was not 
told details of the offence until asked.” 


. “| was told that | was charged with 
an offence, when | was not charged.” 


. “| was issued five tickets because 
| did not confess to a hit-and-run.” 


These allegations were subsequently 
paraphrased in the tasking instructions 

to the Professional Standards investigator 
assigned to the case as: 


. Question 1: Was (the complainant) 
unlawfully arrested? 


- Question 2: Was (the complainant) lied to? 


- Question 3: Was the issuance of five TVTs 
(Traffic Violation Tickets) excessive? 


Of these questions, only the first partially 
addresses any of the complainant’s stated 
concerns. Given this paraphrasing, it is 
somewhat understandable that the eventual 
results of the Professional Standards 
investigation would not be fully satisfactory 
to the complainant. 


Despite these instructions, and much to his 
credit, the Professional Standards investigator 
went beyond the specific instructions he had 
been given, and was able to answer some of 
the issues raised by the complainant. 


Notwithstanding the investigator’s efforts, 
the final letter from Professional Standards 
to the complainant explaining the findings 
of the investigation and the action taken, 
returned to the incomplete allegations as 
stated in the tasking instructions. 


The Professional Standards’ letter stated 

that the investigation found the complainant 
had not been arrested, and thus the complaint 
of ‘unlawful arrest’ as investigated by 
Professional Standards was not supported. 
The Professional Standards investigation did 
find the complainant had been detained, but 
does not state whether the detention was 
unlawful, and thus failed to address the actual 
complaint of “unlawful arrest/detention.” 


The investigation also found the complainant 
had not been “lied to,” but that issuing five 
traffic tickets to the complainant was excessive. 
The letter further advises that as a result of the 
latter finding, the Military Police member did 
not act professionally, and that the member’s 
actions will be brought to the attention of the 
Chain of Command “for remedial action as 
deemed necessary.” 


The Commission's review of this complaint 
again draws attention to the fundamental 
importance of Military Police discharging their 
duty to assist. Had the complainant been 
contacted at the outset to ensure that 
Professional Standards understood the precise 
nature of the complaint, it is entirely possible 
this matter might never have been referred 

to the Commission for review. 
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Also worthy of note relative to this case is the 
statement in the final Professional Standards’ 
letter stating that the Military Police member 
would be subject to “remedial action as 
deemed necessary.” This rather vague statement 
is unlikely to satisfy the need of a complainant 
to see that justice has been served. 


In her review of this complaint, the Chairperson 
found this statement meets neither the spirit 
nor the intent of section 250.29(c) of 

the National Defence Act, which stipulates the 
complainant is to be provided with “a summary 
of any action that has been or will be taken 
with respect to the disposition of the complaint.” 


Returning to the original complaint, as stated 
on the Military Police Complaint Form, the 
Chairperson found the complainant had been 
detained unlawfully, and that despite believing 
he had been charged in relation to a hit-and- 
run, he had not in fact been charged. That 
said, the Chairperson did not find the Military 
Police member used the threat of laying 
charges in an attempt to extract a confession 
from the complainant. 


The Chairperson also found substance to the 
complainant’s belief that he was issued five 
traffic tickets because he refused to confess 
to the hit-and-run. 


The Canadian Forces Provost Marshal accepted 
all of the findings and recommendations 
issued by the Chairperson with regard to the 
review of this complaint. 
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3. ALLEGED RECKLESS DRIVING 


The complainant requested a review by the 
Commission of his complaint that members 
of the Military Police, while conducting a 
surveillance operation, engaged in reckless 
driving by going through a red light, passing 
other vehicles on a solid yellow line, and 
exceeding the posted speed limit. 


In the final letter summarizing the Professional 
Standards investigation of this complaint, 
Professional Standards advised that, while the 
complainant’s allegations were supported, 
the actions of the military police involved were 
“justified given the circumstances.” The letter 
concluded that the Military Police members 
“acted professionally and in accordance with 
established Military Police Policies...” 


The Commission’s review of this complaint 
found that the Military Police members involved 
did not contravene the Military Police surveil- 
lance policy. Nonetheless, the Chairperson 
also found that this policy is inadequate in 
that it does not address several key issues, 
including public safety and the rule of law, and 
recommended that it be amended to do so. 


The Chairperson also found the Military Police 
members involved contravened many sections 
of Standard Operating Procedure 117 — Vehicle 
Use, and did not act in accordance with Military 
Police policies, the law, or the requirements 
outlined in the Canadian Forces National 
Investigation Service Surveillance Training 
Handbook. 


VLUULUSS… 


The Chairperson is pleased to note that the 
Canadian Forces Provost Marshal accepted all 
of the recommendations of this review, and 
EU Vilitary Police Policies and Technical 
Procedures Directives With respect to surveillance 
have been modified and improved. In the 
words of the Provost Marshal, “This report has 
served to improve the professionalism of the 
Military Police in their conduct of surveillance 
operations.” 


4. JURISDICTION OF MILITARY POLICE 


A civilian requested a review of the disposition 
of his complaint against the conduct of Military 
Police members he believed had exceeded 
their jurisdiction by contacting him with regard 
to a dispute with his daughter-in-law over 

a civil matter. 


The daughter-in-law, a former clerk in the 
Canadian Forces Reserves, had contacted 
the Military Police, alleging that her father-in-law 
was refusing to return her children’s legal 
documents, and thus was in violation of a 
civil separation agreement between her and 
her spouse, a member of the Canadian Forces. 
The Military Police member contacted the 
father-in-law to ask him to return the docu- 
ments. When the man refused to return the 
documents, Military Police members contacted 
a member of the Ontario Provincial Police 
(OPP) with a request that the OPP contact 
the father-in-law and ask him to return the 
documents. An OPP officer subsequently 
contacted the man, and he agreed to surrender 
the documents in question. 
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The father-in-law complained that since both 
he and his daughter-in-law were civilians, 

the Military Police had no authority to contact 
him, or involve themselves in any way. 


In a report on the complaint, Professional 
Standards concluded that the Military Police 
members had acted professionally and in 
accordance with established Military Police 
procedures. 


In reviewing this complaint, the Chairperson 
found that police would not normally become 
involved in the enforcement of a separation 
agreement, unless it was specifically docu- 
mented in a Court Order that they must do so, 
or there were some other compelling reason, 
such as a threat of violence. Neither was present 
in this case, and the Chairperson found that 
Military Police had no authority to contact 

the complainant, or request that he return the 
documents in question. 


The Canadian Forces Provost Marshal accepted 
all the findings and recommendations of this 
HA A The Provost Marshal gave priority 
attention to amending Military Police policies 


and training with regard to Military Police 
handling of civil matters, and since October 
of 2002, policies similar to those in place at 
other Canadian police services have been part 
of the Military Police Policies and Technical 
Procedures Directives Manual. 
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INTERFERENCE COMPLAINTS 

It is essential that Military Police are able 

to carry out their policing duties and functions 
with complete independence, and freedom 
from interference with their investigations 

by the non-Military Police Chain of Command. 
The Parliament of Canada recognized this with 
amendments to the National Defence Act 

in 1998. Section 250.19 (1) of the Act states, 


“Any member of the Military Police who 
conducts or supervises a Military Police 
investigation, or who has done so, and who 
believes on reasonable grounds that any 
officer or non-commissioned member or 
any senior official of the Department has 
improperly interfered with the investigation 
may make a complaint about that person 
under this Division.” 


The Act gives the Military Police Complaints 
Commission exclusive jurisdiction over the 
investigation of interference complaints. 


The Commission issued one final report on 
an interference complaint in 2002. 


Case Summary 
— Interference Complaint 


A Military Police member complained to the 
Commission that an officer in the Canadian 
Forces had interfered with two Military Police 
members engaged “in the lawful performance 
of their duties.” The complainant was the 
supervisor of the two Military Police members 
in question. 


Specifically, the complainant alleged that 

the Canadian Forces officer directed the two 
Military Police members into his office to 
explain their actions while they were processing 
a traffic infraction against a member of the 
Canadian Forces. 


The complainant further alleged that when the 
Military Police members advised the officer 
that his actions could be construed as interfer- 
ence, the officer told the Military Police 
members they were being insubordinate. 


As a result of her investigation, the Chairperson 
found the officer in question interfered with a 

Military Police investigation, and recommended 
the officer attend a Military Police familiariza- 

tion program in order to understand the need 

for Military Police to operate independently 

of the Chain of Command. 


Of special interest in this case is the response 
of the Chief of the Defence Staff to one of the 
Chairperson’s findings, specifically, the finding 
that no member, officer or official within the 
Canadian Forces and the Department of 
National Defence has discretionary authority 
to interfere with Military Police members when 
they are conducting police duties. 


In his Notice of Action, the Chief of the 
Defence Staff noted that, “There may be circum- 
stances in which intervention is necessary to 
ensure commanders are in a position to carry 
out their command responsibilities.” The Chief 
of the Defence Staff also pointed out that 
there may be cases where a superior has an 
interest, even a duty to intervene if there is an 
obvious abuse or improper situation occurring. 
In support of this point, the Chief of the 
Defence Staff noted that section 250.19 of 


the National Defence Act refers to “improper” 
interference, the implication being that the 
framers of the Act intended that there could 
be such a thing as “proper” interference. 


The only situation the Chairperson can foresee 
of “proper” interference or intervention, at this 
point, is the Military Police superior who is 
properly exercising his supervisory capacity 
over a Military Police subordinate, for example, 
in a situation where the Military Police member 


is abusing his power or has neglected to 
interview a witness. A clear distinction must 
be made between a Military Police member 
properly exercising his supervisory capacity and 


a non-Military Police superior who attempts to | 


interfere with or intervene in an investigation. 


Throughout his Notice of Action, the Chief 

of the Defence Staff appears to be making a 
distinction between an “intervention” by 
Commanders in a Military Police investigation 
and “interference” with these police investiga- 
tions. The Chairperson recommends caution 
in making such a distinction. Any incursion on 
a police investigation must be very carefully _ 
considered. Appropriate instructions given by 
authorized managers do not constitute an 
infringement in the conduct of the investigation, 
but there is a very fine line to be drawn: it is 
important that these instructions be defined in 
very precise terms. “Intervention” by the Chain 
of Command could be perceived as, and may 
well constitute, “interference” with a police 
investigation. 


The Chairperson stood by her findings, and 
reaffirmed that the Military Police Complaints 
Commission will continue to pursue 
complaints of this nature vigorously. 
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PUBLIC INTEREST 
INVESTIGATIONS 


Section 250.38 (1) of the National Defence Act 
states that “any time the Chairperson 
considers it advisable in the public interest, 
the Chairperson may cause the Complaints 
Commission to conduct an investigation and, 
if warranted, to hold a hearing into a conduct 
complaint or an interference complaint.” 


In the case of a conduct complaint, the 
Chairperson’s decision to initiate a public 
interest investigation relieves the Canadian 
Forces Provost Marshal of responsibility for 
the investigation. 


The Chairperson’s power to undertake investi- 
gations of this type is essential to the integrity 
of the entire complaints process, ensuring 
that fairness and transparency are maintained, 
and are seen to be maintained. 


To further enhance fairness and transparency, 
the Commission published the Guide Governing 
Public Interest Investigations conducted by the 
Military Police Complaints Commission (see 
Annex H) in December of 2002. The Guide 
was created to ensure that this type of investi- 
gation runs smoothly in order to meet the 
Commission’s obligation to deal with 
complaints as informally and expeditiously 
as the circumstances and fairness permit, 
in accordance with section 250.14 of the Act. 


For the most part, this Guide applies to the 
Complaints Commission interviewing witnesses 
as part of a public interest investigation. 

There may be, when deemed appropriate by 
the Complaints Commission, a preliminary 
gathering of facts by an investigator. 


The Guide is not enforceable, thus no infraction 
can or will be sanctioned by the Complaints 
Commission. It is not intended to be a regula- 
tory instrument, but rather a tool to assist 
anyone involved in such an investigation to 
better understand their role and, in doing so, 
contribute both to the mandate entrusted 

to the Commission, and to maintaining the 
transparency of the complaints process.’ 

The Commission plans to use the Guide 
whenever possible. 


During 2002, the Chairperson issued a final 
report on a public interest investigation, which 
began in 2001. In another case, the Chairperson 
caused the Commission to conduct a public 
interest investigation under section 250.38 of 
the Act. The latter investigation, now in progress, 
is based on two complaints concerning a 
single incident that will be investigated jointly. 


Case Summary 
— Public Interest Investigation 


ALLEGED IMPROPER, INCOMPLETE, 
INACCURATE AND BIASED INVESTIGATION 


Background 


Two senior officers, both members of the 
Military Police, filed complaints alleging 
improper conduct and supervision of a total 
of three investigations by the CFNIS. 


As a result of these investigations, one officer 
was charged with four offences under the 
National Defence Act. Although only one of 
the two was charged, based on the findings 

of the CFNIS investigations, the Deputy Provost 
Marshal Professional Standards suspended 
the Military Police credentials of both officers. 
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The officer facing charges under the Act was 
found guilty on all four counts by the Court 
Martial. These convictions were subsequently 
overturned and verdicts of not guilty were 
entered on all four of the charges by the Court 
Martial Appeal Court. 


The Military Police credentials of the second 
officer, who was never charged with an offence, 
were reinstated, although the Provost Marshal 
set a number of terms and conditions for the 
re-instatement. 


A Military Police Credentials Review Board 
also re-instated the credentials of the officer 
who was charged under the Act. The Provost 
Marshal directed the re-instatement of this 
officer’s credentials, albeit with conditions, 
after the officer was convicted by the Court 
Martial, but before the convictions were over- 
turned by the Court Martial Appeal Court. 


Reason for Public Interest Investigation 


In filing their complaints about the conduct of 
the investigations, both officers asserted that 
they had not been treated fairly or impartially, 
and perceived a bias on the part of the Provost 
Marshal. Both complainants noted that since 
officials in the office of the Provost Marshal 
had taken decisions based on the results of 
the CFNIS investigations, i.e., the revocation 
of their Military Police credentials, a conflict of 
interest situation existed, and requested that 
the Commission investigate their complaints. 
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The Chairperson also noted that one ofthe 
officers being investigated, the officer overseeing 
the CFNIS investigation, and the officer with the 
authority to suspend Military Police credentials, 
were all of the same rank. Further complicating 
the matter, at the time of the investigation, all 
three were competing for an appointment to 
the same higher position within the Military 
Police hierarchy. 


The Chairperson agreed that a reasonable 
apprehension of bias existed, and determined 
it would be in the public interest to cause the 
Commisson to conduct the investigation into 
the complaints. 


Request for Review of Interim Report 
by the Chief of the Defence Staff 


Under section 250.49(1) of the National 
Defence Act, the Provost Marshal has the — 
responsibility to review the Chairperson’s 

- interim report of a conduct complaint, unless 
the Provost Marshal is the subject of the 
complaint. While the Provost Marshal was not 
the subject of the complaint in this case, 

for the reasons noted above, the Chairperson 
believed it would be contrary to both the spirit 
of the Act as well as the rules of natural 
justice and fairness for the Provost Marshal 
to review the interim report in this case. Thus, 
the Chairperson asked that the Chief of the 
Defence Staff review the interim report and 
prepare the Notice of Action for this public 
interest investigation. 


The Chairperson regrets that her request was 
not accepted by the Chief of the Defence Staff, 
and that the Notice of Action responding to 
the findings and recommendations contained 
in the interim report was prepared by the 
Provost Marshal, a reviewing authority against 
which a bias was alleged and acknowledged 

by the Commission. The Chairperson considered 
the Notice of Action a crucial step in the 
complaint process. 


Chairperson’s findings and Recommendations 


As a result of this public interest investigation, 
the Chairperson made a total of 24 findings 
and issued 10 recommendations. Some of 
these findings and recommendations dealt 
with circumstances specific to the case at 
hand, while others concerned some much 
broader issues. The sections following do not 
detail all of the Chairperson’s findings and 
recommendations, but are intended to 
acquaint the reader with some of the key 
issues involved in this case. 


A. Canadian Forces National Investigation 
Services investigation (CFNIS) 


The Commission’s investigation found 
erroneous and incomplete information in an 
investigative report prepared by the CFNIS, 
and in a related court brief prepared for 

the Regional Military Prosecutor. Indeed, the 
Chairperson found that this erroneous and 
incomplete information may have been 
responsible for the decision to charge and 
prosecute the officer. 
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The Chairperson regrets that the Provost 
Marshal did not accept this finding, but is 
pleased to note that in the Notice of Action, 
the Provost Marshal recognizes the serious- 
ness of this issue, and states that measures 
will be taken “to reinforce the importance of 
ensuring the complete accuracy of statements 
attributed to personnel interviewed in the 
course of an investigation.” 


B. “zero tolerance” 


Also of concern to the Chairperson in this 
case was the application of a “zero tolerance 
policy” regarding the laying of charges. Zero 
tolerance means, simply, that if there is 
evidence to form a reasonable belief that an 
offence has been committed, a charge must 
be laid. In essence, such a policy abandons 
the discretion, inherent to police work, about 
whether to lay charges. 


For the Canadian Forces Military Police, this 
approach had its origins in the events leading 
up to the major changes in the military justice 
system included in amendments to the 
National Defence Act in 1998. In an effort to 
ensure the system would be seen as above 
reproach, and that there could be no perception 
that the Chain of Command was enjoying any 
favouritism, the Provost Marshal of the time 
instructed that “zero tolerance, mandatory 
charge with evidence” was the policy. 


The objective — to develop a policy on investi- 
gations that will not overlook wrongdoing or 
be improperly influenced by the Chain of 
Command — is good, but the strict application 
of the policy may cause harm. A “zero tolerance” 
approach may end up sacrificing the innocent 
in order not to miss the guilty. 
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While there may be a place in military policing 
for some restrictions on police discretion, 
removing it completely can lead to harsh 
consequences out of proportion to the alleged 
misconduct. A policy of zero tolerance also 
short circuits the checks and balances that 
exist within the system. 


For example, the Queen’s Regulations and Orders 
article 107.12 gives a Commanding Officer the 
authority to decide not to proceed with a 
charge laid by a member of the Military Police 
assigned to the CFNIS. In this case, the 
Commanding Officer did so, providing several 
reasons, among them, that the matter should 
have been resolved administratively and 
internally. 


If the CFNIS member believes that the charge 
should proceed nonetheless, this same section 
of the Queen’s Regulations and Orders allows 
the CFNIS member to refer the matter to a 
referral authority, essentially, an authority farther 
up the Chain of Command. This procedure is 
detailed in article 109.03 of the Queen’s 
Regulations and Orders. 


In this case, the referral authority also recom- 
mended against proceeding with the charges, 
outlining the reasons for this recommendation 
in a letter, as required, to the Director of 
Military Prosecutions. The Director of Military 
Prosecutions did not accept this recommenda- 
tion, and proceeded to prefer the charges 
against the officer in question. 


The Chairperson recommended that the 
Canadian Forces Provost Marshal reconsider 
the “zero tolerance” approach, with the proviso 
that any change in policy on the use of 
discretion be accompanied by relevant training 
on the appropriate exercise of discretion. 


While disputing whether “zero tolerance” was 
ever in fact a stated “policy,” in the Notice of 
Action, the Canadian Forces Provost Marshal 
advises that CFNIS investigators are being 
encouraged to exercise greater discretion in 
accordance with existing policies and proce- 
dures. The Chairperson is also pleased to 
note, in response to this recommendation, 
the development of a CFNIS interim policy on 
discretion, and other new work instruments 
available to provide guidance to investigators 
in this area. 


C. Investigation of offences 
by Military Police personnel 


The National Defence Headquarters Police 
Directive: Revised Military Police Investigation 
Policy, distributed in May of 1999, sets out 
guidelines to be followed for the investigation 
of offences alleged to have been committed 
by members of the Military Police. 


The investigative continuum set out in Annex F 
to this policy indicates that if the subject of 
the investigation is a Military Police/CFNIS 
member and a sensitive offence is involved, 
the investigation should be conducted jointly 
by the CFNIS and a civilian police agency, or 
exclusively by a civilian police agency. A sensi- 
tive offence is defined, among other things, 
as an offence involving a senior officer. 
Whether outside investigators are actually 
engaged however, remains at the discretion 
of the Provost Marshal. 


In this case, a Royal Canadian Mounted Police 
(RCMP) Inspector was assigned to take part 
in the investigation with the CFNIS, an 
arrangement that might ordinarily meet the 
requirements of the policy. In this situation, 
the Chairperson found that not to be true. 


In the first instance, the RCMP Inspector in 
question was not the lead investigator. Further, 
he had been seconded to the CFNIS some 
months earlier and, according to the terms 

of his secondment, was under the direction, 
control, supervision and instruction of Military 
Police management. 


In the Notice of Action, the Provost Marshal 
agreed that the RCMP Inspector could not be 
considered “outside” the CFNIS. 


D. Solicitor-client privilege 


Military Police are required by the Queen’s 
Regulations and Orders for the Canadian Forces 
to consult with legal counsel from the Office 
of the Director of Military Prosecutions about 
the laying of charges. In order to conduct a 
thorough investigation, the Chairperson of the 
Military Police Complaints Commission may 
need to review the legal opinions requested by 
the Military Police in the process leading up 
to the laying of charges, as well as the police 
brief upon which the legal opinions are based. 


It is important to note that the Commission 

is not reviewing the legal opinions themselves; 
rather, it needs to know what information 

the Regional Military Prosecutor provides to the 
Military Police, the basis for that advice, and 


what the Military Police do with the information. 


The ability of the Commission to monitor the 
actions of the Military Police is seriously limited 
if the information that influences those actions 
is withheld on the grounds of solicitor-client 
privilege. 


When a civilian police agency consults Crown 
prosecutors, the privilege in any resulting legal 
opinion belongs to the police. In other words, 
as the client, the decision to waive solicitor- 
client privilege rests with the police. In the 
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Canadian Forces, current administrative 

procedures do not allow the Provost Marshal 

the same option. The Provost Marshal advised À 
in her Notice of Action that the decision to * 
waive solicitor-client privilege is made by the 
Minister of National Defence. 


The Chairperson is very concerned with this 
situation, one that goes to the heart of the 
independence of the Military Police. 5 = 
well-established principle that police, in the — 
performance of their policing function, are and © 


must remain independent from the Executive 
Branch of Government. 
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In expressing this concern, the Chairperson 

is not expressing the view that the Minister 
of National Defence is directing investigations 4 
by the Military Police. The Chairperson is 

pointing out that the public perception of the 

independence of a police service is crucial 

to fostering confidence and trust in the justice 

system. 


Chairperson’s Conclusion 


While it is evident much needs to be done in 


, 

ÿ 
fostering an appreciation for situations that f 
present a real or perceived conflict of interest, j 
or a reasonable apprehension of bias, the | 


Chairperson is pleased with the positive } 
results of the Commission’s investigation of 
these complaints. CNFIS personnel will be 
provided with enhanced training in the areas 
of report writing and professional development. 
They will have continued encouragement, 
direction and, it is hoped, training in the 


appropriate use of police discretion. / 


Note: The complete final report of this public / 
interest investigation is available on the 
Commission’s Web site, at www.mpcc-cppm.gc.ca. 
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Looking back, 2002 was in many ways a year 
of change for the Military Police Complaints 
Commission, and | believe we have succeeded 
in meeting the challenges inherent in the 
process of change, and experienced positive 
growth as a result. 


We implemented a number of new procedures 
and protocols to enhance our administrative 
structure, and ensure the Commission meets 
the standards expected as an agency of the 
Government of Canada. 


We suffered the great loss of our friend and 
colleague, Mr. Thomas G. Flanagan, S.C., who 
had been with us since the beginning, but 
we welcomed three new Members to the 
Commission, and we enter 2003 with renewed 
strength and purpose. 


The Commission was also an agent for change 
in 2002, demonstrating the benefits of civilian 
oversight of law enforcement. As a result of 
recommendations flowing from investigations 
conducted by the Commission, Military Police 
Policy was changed to reflect best police 
practices in dealing with domestic disputes, 
and in surveillance operations. 


remains a special concern for the Commission, 
thus it was appropriate that the first-ever 
Special Report published by the Commission, 
this past year, dealt with this very important 
subject. 


Interference with Military Police investigations : 


In 2003, | am looking forward to the five-year 
review of the National Defence Act. Having 
worked closely with Part IV of the Act for some 
three-and-a-half years, | have become familiar 
both with its strengths, and with areas in 
which the intent of the legislation can be made 
stronger still. | will be proposing several changes 
that | believe will enhance the provisions of 
the Act and also serve to strengthen the 
positive and professional working relationship 
between the Military Police Complaints 
Commission, the Canadian Forces Provost 
Marshal and the Chief of the Defence Staff. 


The Canadian Forces and the Department 

of National Defence are objects of great pride 
for Canadians. These are the men and women 
who have pledged themselves to safeguard 
our freedom and our democracy and to defend 
the cause of peace wherever in the world they 
may be called to serve. Again in 2002, members 
of the Canadian Forces made the ultimate 
sacrifice to this noble cause. 


It is with deep and abiding respect for the 
members of the Canadian Forces that 

the Military Police Complaints Commission 
undertakes its role in ensuring they, and all 
Canadians, are served by a Military Police 
service that meets the highest standards of 
professionalism, integrity and independence. 


Annex À + Biographies 


LOUISE COBETTO 
Chairperson 


Ms. Louise CoBETTO has been the Chairperson of the Military 
Police Complaints Commission since September 1, 1999. Prior 
to her appointment, Ms. Cobetto was a member of the 
“Tribunal administratif du Québec” (1998-1999) and a member 
of the “Tribunal d’appel en matiére de protection du territoire 
agricole” (1994-1998). From 1990 to 1994, Ms. Cobetto occupied 
the position of Deputy Commissioner in the Office of the 
Quebec Police Ethics Commissioner, having previously served 
as the Secretary of the Quebec Police Commission (1988-1990). 
She was a Special Advisor and Legal Counsel to the Minister 

of Electoral Reform for the Province of Quebec. In addition, 
Ms. Cobetto practised law with Martineau Walker (now Fasken 
Martineau) in Montreal. 


A past member of the “Conférence des juges administratifs du 
Québec”, Ms. Cobetto is a member of the Canadian Bar 
Association, International Association for Civilian Oversight of 
Law Enforcement (IACOLE), a member of the Canadian 
Association for Civilian Oversight of Law Enforcement (CACOLE) 
and a member of the Council of Canadian Administrative 
Tribunals (CCAT). 


Ms. Cobetto graduated in 1980 with a degree in law from the 
University of Montreal, where she received the Deacon Kennedy 
award for her outstanding academic record. She was admitted 
to the Quebec Bar in 1981. 
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PETER SEHEUIT 
Member 


> ODILON EMOND 
à Member 


HENRY KOSTUCK 
Member 


MR. SEHEULT has practised law in Grand Falls, New Brunswick for 23 years, 
and was a member of the New Brunswick Police Commission from 1995 to 
2000, including two years as Chairperson. 


As well as serving as Legal Counsel and Director of Legal Education for the 
New Brunswick School Trustees Association, Mr. Seheult has been a member 
of many professional committees, including the Council of Canadian 
Administrative Tribunals, the Council of the Canadian Bar Association, and 
the Canadian Association for Civilian Oversight of Law Enforcement (CACOLE). 


Mr. Seheult holds a Bachelor of Law degree and a Master of Education 
degree from the University of New Brunswick. He is also trained in mediation, 
and conducts arbitrations under the Canada Labour Code, and is an Adjudicator 
in the Small Claims Court of New Brunswick. 


Mr. EMOND of Lac Mégantic, Quebec, brings the benefit of more than 

35 years’ experience in police work to the Commission. Mr. Emond joined the 
Sherbrooke Police Department in 1963, before joining the Royal Canadian 
Mounted Police (RCMP) in 1975. 


Over the course of the next 23 years, Mr. Emond held positions of 
increasing responsibility, including Head, Police Division with Interpol; 
Director, Criminal Intelligence Directorate; Director, International Liaison 
and Protective Operations Directorate, and Assistant Commissioner and 
Commanding Officer “C” Division (Province of Quebec). Mr. Emond retired 
from the RCMP in 1998. 


Mr. Kostuck, from Orleans, Ontario, enjoyed an outstanding career with 
the Ontario Provincial Police (O.P.P.), which he joined in 1956. During his 
more than 30 years with the O.P.P., Mr. Kostuck served in a number of senior 
positions, including Chief Superintendent and Head, field Operations Division 
in Toronto, a position he held until his retirement in 1988. 


After his retirement and prior to his appointment to the Military Police 
Complaints Commission, Mr. Kostuck served as an Investigator and Special 
Advisor to the Commission for Public Complaints Against the RCMP. 


ue 
> 
>4 


Annex B + Directors of the Commission 


ÉXEGUEIVE DERRC TOR 


Mr. Robert A. MacDougall has been with the 
Commission since October of 2000, initially 
as Director of Operations, and since 
November of 2001, as Executive Director. 


Mr. MacDougall has more than thirty years 
experience with the Government of Canada, 

in progressively senior positions in program, 
finance and human resources management. 
Mr. MacDougall also brings an extensive 
background in operations to the Commission, 
including significant police and security 
experience gained as a member of the Royal 
Canadian Mounted Police and with 

the Canadian Security Intelligence Service. 

He holds a Master of Business Administration 
degree from the University of Ottawa’s 
Executive Program. 


GENERAL COUNSEL AND 
DIRECTOR OF LEGAL SERVICES 


Ms. Johanne Gauthier was named General 
Counsel and Director of Legal Services to the 
Commission in September of 2001. 


A member of the Quebec Bar for more than ten 
years, Ms. Gauthier has substantial expertise 
and experience in criminal law, administrative 
law, investigation and police ethics. 


Prior to joining the Commission, Ms. Gauthier 
was a Civilian member of the Royal Canadian 
Mounted Police for over seven years, holding 
a number of positions of increasing responsi- 
bility, including Senior Prosecutor and 
Manager of Internal Affairs. Immediately 
preceding her appointment to the Military 
Police Complaints Commission, Ms. Gauthier 
served as Legal Counsel to Canada’s 
Commissioner of Official Languages. 


Federal representative on the Board of 
Directors of CACOLE; 

Member of Council of Canadian Administrative 
Tribunal (CCAT); 

Member of the Canadian Bar Association, 
National Military Law Section. 


DIREGTOR- OF OPERATIONS 


Mr. Thomas Pedersen came to the Military 
Police Complaints Commission as Chief, 
Complaints Review and Investigations in April 
of 2001, and was promoted and appointed 

to the position of Director of Operations in 
November 2002. 


Prior to his work with the Commission, 

Mr. Pedersen held a number of positions 
with increasing senior responsibilities in the 
Canadian Security Intelligence Service, where 
he served as a specialist in the areas of 
analysis and investigation beginning in 1992. 


Mr. Pedersen obtained his undergraduate 
degree at McGill University, and also holds 

a Master’s Degree in Education from Harvard 
University. He is a member of the Council 

of Canadian Administrative Tribunals (CCAT) 
and the Canadian Association for the Civilian 
Oversight of Law Enforcement (CACOLE). 
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Annex C'+ Organizational Chart 


Commission 
Chairperson 


Members 
Executive Assistant 
N and Communications 
Executive General Counsel 
Director and Director of 
Legal Services 
Operations Corporate 


Services 


Annex D + Commission Budget 


FINANCIAL STATEMENT 

Although this Annual Report focuses on the Commission’s activities for the year ending 
December 31, the following statement reflects the financial information in line with the annual 
appropriation from Parliament, which lapses on March 31. 


Financial information included in the Departmental Performance Report, Supplementary Estimates 
A, the Report on Plans and Priorities and in the Public Accounts of Canada is consistent with that 
contained in this financial statement. The planned spending for the fiscal year ending March 31, 
2003, is based on management’s best estimates and judgements. 


MILITARY POLICE COMPLAINTS COMMISSION 


STATEMENT OF OPERATIONS FOR THE YEAR ENDING MARCH 31 


2002-03 2001-02 

Planned Spending Actual 

(in dollars) (in dollars) 

Salaries, wages and other personnel costs 1,795,000 1,250,468 

Contributions to employee benefit plans 359,000 348,000 

Sub-total 2,154,000 1,598,468 

Other operating expenditures 2,049,650 _ 2,036,490 

Total use of appropriation 4,203,650 3,634,958 
Add: Cost of services provided by other 

government departments 136,420 134,000 


Total Operating Costs 4,340,070 3,768,958 
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Annex E + Case Statistics 2002 


104 FILES OPEN 
65 Conduct Complaints (S.250.18(1)) 
2 Interference Complaints (S.250.19(1)) 
6 Request for Review (S.250.31(1)) 
2 Special Power (S.250.38(1)) 


29 General Files Open 
{ (Request for information/Outside Jurisdiction of MPCC) 


{ 


145 ALLEGATIONS OF MISCONDUCT BY 
\ POLIGENCG DU PRES AND EUNCTIONS* 


53 (a) the conduct of an investigation 

b) the rendering of assistance to the public 

c) the execution of a warrant or another judicial process 
d) the handling of evidence 


1 (f) attendance at a judicial proceeding 


19 the enforcement of laws 


a 8 


8 
h 


M 18 (i) the arrest or custody of a person 


( 
( 
( 
8 (e) the laying of a charge 
( 
( 
( 


) 
) 


responding to a complaint 


* Number of allegations will vary for each file; it depends on the incident 
and the number of Military Police involved. 


407 Letters received (247 were from the Deputy Provost Marshal — Professional Standards) 
1055 Letters sent 

15 Interim reports” 

16 Final reports” 


* The numbers of interim and final reports are different because three (3) of the final reports had the interim 
version completed in 2001. Also two (2) interim reports were completed in 2002 but not the final. 
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Annex F + Complaints about the Conduct of Members 
of the Military Police Regulations 


INTERPRETATION 
1. In these Regulations, “Act” means the National Defence Act. (Loi) 
POLICING DUTIES AND FUNCTIONS 


2. (1) For the purpose of subsection 250.18(1) of the Act, any of the following, if performed 
by a member of the Military Police, are policing duties or functions: 


a) the conduct of an investigation; 

b) the rendering of assistance to the public; 

c) the execution of a warrant or another judicial process; 
d) the handling of evidence; 

e) the laying of a charge; 

f) attendance at a judicial proceeding; 

g) the enforcement of laws; 

h) responding to a complaint; and 

i) the arrest or custody of a person. 


(2) For greater certainty, a duty or function performed by a member of the Military Police 
that relates to administration, training, or military operations that result from established 
military custom or practice, is not a policing duty or function. 


WHEN NO INFORMAL RESOLUTION 


3. Subsection 250.27(1) of the Act does not apply to a conduct complaint of any of the 
following types: 


(a) excessive use of force; 

(b) corruption; 

(c) the commission of a service of civil offence; 
(d) policies of the Canadian Forces Military Police; 
(e) the arrest of a person; 

(f) perjury; 

(g) abuse of authority; or 

(h) conduct that results in injury. 


COMING INTOGFORCE 


4. These Regulations come into force on December 1, 1999. 
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Annex G « Rules of Procedure for Hearings Before 
the Military Police Complaints Commission 


SOR/2002-241 


Registration 
SOR/2002-241 17 June, 2002 


NATIONAL DEFENCE ACT 


Rules of Procedure for Hearings Before the Military Police 


Complaints Commission 


The Chairperson of the Military Police Complaints 
Commission, pursuant to section 250.15° of the National Defence 
Act, hereby makes the annexed Rules of Procedure for Hearings Before 
the Military Police Complaints Commission. 


Ottawa, Ontario, June 14, 2002 


{ 


RULES OF PROCEDURE FOR HEARINGS BEFORE 
THE MILITARY POLICE COMPLAINTS COMMISSION 


INTERPRETATION 


\ 


I. The following definitions apply in these Rules. 


“Act” means the National Defence Act. (Loi) 

“Complaints Commission” means the Military Police 
Complaints Commission established by subsection 
250.1(1) of the National Defence Act. (Commission) 

“document” means any information, regardless of its form, and 
includes, without limiting the generality of the foregoing, 
any correspondence, note, book, plan, map, drawing, 
photograph, film, microfiche, tape or computerized or 
sound recording, or any reproduction of that information. 
(document) 

“intervenor” means a person who is authorized by the Complaints 
Commission to intervene at a hearing. (intervenant) 

“party” means a complainant, a person who is the subject of a 


complaint oy an intervenor. (partie) 
APPLICATION 
2. These Rules apply to hearings conducted under section 


250.38 of the Act in the context of a conduct complaint or an 


interference complaint. 


4 S.C. 1998, c. 35, s. 82 


SUSPENSION OF RULES AND CHANGE OF TIME LIMITS 


3. The Complaints Commission may, at the written request 
of a party or on its own initiative, suspend in whole or in part 
any of these Rules and extend or abridge a time limit in which 
an act is to be done and shall inform the parties of any such 


decision. 
HOLIDAYS 


4. If a time limit set out under these Rules falls on a 
Saturday or on a Sunday or other holiday as defined in the 
Interpretation Act, the time limit is extended to the next 


working day. 


NON-COMPLIANCE WITH RULES OR ORDERS 
OF THE COMPLAINTS COMMISSION 


5. Ifa party has not complied with these Rules or any order 
of the Complaints Commission, the Complaints Commission 
may stay the proceeding in whole or in part until the Rules or 
order have been complied with or take any other step that the 


Complaints Commission considers fair and reasonable. 
RULINGS ON PROCEDURE 


6. If a question that is not provided for in these Rules arises 
in the course of a proceeding, the Complaints Commission 
may take the steps it deems necessary to deal with the question 


informally and expeditiously under section 250.14 of the Act. 
QUESTIONS TO BE DETERMINED 


7. At any time during a proceeding, the Complaints 
Commission may determine any question with respect to 
jurisdiction or practice and procedure. The Complaints 
Commission may stay the proceeding in whole or in part until 


after the question is determined. 


8. At any time during a proceeding, the Complaints 
Commission may, in accordance with the Federal Court Act, 
refer any question of law, of jurisdiction or of practice and 
procedure to the Federal Court—Trial Division. The 
Complaints Commission may stay the proceeding in whole or 


in part until after the question is determined. 
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CONSOLIDATION OR SEVERANCE OF COMPLAINTS 


9. The Complaints Commission may, at the written request 
of a party or on its own initiative, order that a single hearing 


deal with a number of complaints or that separate hearings be 


held. 
COUNSEL 


10. The responsibilities of counsel appointed or engaged by 
the Complaints Commission under section 250.13 of the Act to 
assist it in its work include, unless the Complaints Commission 
decides otherwise, the following: 

(a) to advise the parties on the procedure of the hearing; 

(b) to examine all witnesses in accordance with section 37; 

and 

(c) to provide, when the Complaints Commission determines 

it necessary, the Complaints Commission with a summary 

of the evidence presented at the hearing and a summary of 
the law. 


CHANGE OF ADDRESS OR NUMBERS 


II. A party shall, without delay, advise the Complaints 
Commission and the other parties in writing of any change of 
address, telephone number, facsimile number or electronic 


mail address. 
DOCUMENTS 


12. Any document that a party wishes to submit in respect 
of a hearing shall, at least 14 days before the hearing, be filed 
with the Complaints Commission and served on all parties to 


the hearing. 
SERVICE OF DOCUMENTS 


13. (1) Any document other than a summons shall be served by 
(a) personal service; 

(b) registered mail or courier, with an acknowledgment of 
receipt; or 

(c) facsimile transmission or electronic mail, with proof of 


transmission. 


(2) A summons shall be served by 
(a) personal service; or 
(b) registered mail or courier, with an acknowledgment of 


receipt. 


(3) If service cannot be made in accordance with subsection 
(1) or (2), service shall be made by the publication of a notice, 
twice in seven days in a daily newspaper circulated in the place 
of the latest known residence of the person being served. The 
notice shall set out the contents of the document to be served 
and state that the document is filed with the Complaints 


Commission. 


14. Personal service is effected 
(a) in the case of minor who is less than 16 years of age, by 
leaving a copy of the document with the minor’s father, 
mother or other person who is legally responsible for the 
minor; 
(b) in the case of a minor who is at least 16 years of age, by 
leaving a copy of the document with the minor and, if the 
minor resides with their father, mother or other person 
who is legally responsible for them, by leaving another copy 
of the document with the father, the mother or that other 
person; and 
(c) in the case of any other person, by leaving a copy of the 
document with the person being served or with an author- 
ized representative of the person or with another person 
who appears to be at least 18 years of age and who 

(i) resides at the same residence as the person being 

served, or 

Gi) is employed at the same place of employment as the 


person being served. 


15. A document is considered to have been served 

(a) in the case of personal service, on the day on which it is 
left with the person being served or the person authorized 
to accept service on their behalf; 

(b) in the case of registered mail or courier, on the date that 
appears on the acknowledgement of receipt; 

(c) in the case of service by facsimile transmission or 
electronic mail, on the date that appears on the proof of 
transmission; and 

(d) in the case of service by newspaper publication, on the 


day after the second day on which the notice was last 


published. 


16. A person who serves a document on another person 
shall, as proof of service, file with the Complaints Commission 
an affidavit together with any documentation that indicates the 


method of service. 
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FILING OF DOCUMENTS 


17. À document shall be filed in one of the following ways: 
(a) by handing the document and two copies of it to the 
registrar of the Complaints Commission; 

(b) by sending the document and two copies of,it to the 
registrar of the Complaints Commission by ordinary mail, 
registered mail or courier; or 

(c) by sending a copy of the document to the registrar of 
the Complaints Commission by facsimile transmission or 


electronic mail. 


( 

18. The day on which a document is filed with the 
Complaints Commission is the day on which the document is 
received by the Complaints Commission, except that a docu- 
ment received after five o’clock in the afternoon on a business 


day is deemed to be filed on the next business day. 
PRODUCTION OF DOCUMENTS, THINGS OR INFORMATION 


19. (1) A party may request, in writing, within 14 days after 
receiv'ng the notice of hearing, another party to 

(a) produce any document or thing that is under the other 

party's control; or 

(b) provide in writing any information that is under the 


other party’s control. 


(2) In the case of a request for information, each item of 


information that is requested shall be numbered consecutively. 


(3) The request shall be served on the party to whom the 
request is addressed and a copy shall be served on the other 


parties and filed with the Complaints Commission. 


20. A party who receives a request for production shall, 
within seven days after receiving the request, 

(a) in the case of a party who agrees to comply with the 
request, serve a copy of the document or information on 
the other parties and file a copy of it with the Complaints 
Commission and, in the case of a thing, allow the other 
parties access to it; 

(b) in the case of a party who is unable to comply with the 
request within the required time, serve on the other parties 
and file with the Complaints Commission written reasons 
for the inability to comply and indicate the additional time 
required to comply; or 

(c) in the case of a party who is unable or refuses to comply 
with the request, serve on the other parties and file with the 
Complaints Commission written reasons for the inability 


or the refusal to comply. 


21. The Complaints Commission may, at the request of the 
party who made the request under section 19 or on its own ini- 
tiative, order the production of the requested document, thing 
or information that the Complaints Commission considers 
necessary to the full investigation and consideration of matters 


before it. 


22. A party who fails to comply with a request for production 
and who has not been the subject of an order of the Complaints 
Commission under section 21 may not put the document, 
thing or information in evidence unless authorized by the 


Complaints Commission. 


23. A party whose request for production under section 19 
has not been complied with may, with the authorization of the 
Complaints Commission, introduce secondary evidence of 


the document, thing or information. 
INTERVENTION 


24. (1) A person who intends to satisfy the Complaints 
Commission that the person has a substantial and direct interest 
in a hearing shall file with the Complaints Commission, within 
14 days after the day on which the notice of hearing is issued, 

(a) a notice of motion to intervene, dated and signed by the 

person making the motion or that person’s counsel; 

(b) an affidavit, and any supporting documents, setting out 


the facts on which the motion is based. 


(2) A notice of motion to intervene shall set out 

(a) the style of cause of the proceeding in which the moving 
person seeks to intervene; 

(b) the name and address of the moving person or the 
moving person’s counsel; 

(c) a concise statement of the nature of the moving person’s 
interest in the hearing; 

(d) a statement of the reasons why the intervention is 
necessary; and 

(e) the official language the moving person intends to use 


during the motion. 


(3) The person seeking the authorization to intervene shall 
serve a copy of the notice of motion to intervene and the 
affidavit and any supporting documentation on the parties 
without delay after the documents are filed with the Complaints 


Commission. 


25. À party who has been served with a copy of the notice of 
motion to intervene may, within seven days after the service, file 
with the Complaints Commission and serve on the other 
parties and the person seeking the authorization to intervene 
a response to the motion, dealing with the matters raised in 
the motion and stating whether the party intends to oppose the 


motion and, if so, on what grounds. 


26. The Complaints Commission shall serve on the person 
seeking the authorization to intervene and the parties its decision 


with respect toa motion to intervene. 


27. If a motion to intervene is granted, the parties shall 
serve on the intervenor a copy of each of the documents filed by 


them before the granting of the motion. 


28. The Complaints Commission shall serve on the 
intervenor a written notice specifying the date, time and place 


of the hearing. 
PRELIMINARY MOTIONS 


29. Any party may, in writing at least 14 days before the date 
scheduled for the hearing, submit any preliminary issues or 
questions to the Complaints Commission by way of notice of 
motion. The Complaints Commission may hear oral arguments 
from the parties if the Complaints Commission determines it 


necessary. 
PRE-HEARING CONFERENCE 


30. The Complaints Commission may order that the parties 
appear before the Complaints Commission or one of its 
members, before the hearing, to consider 

(a) the clarification and simplification of issues; 

(b) the admission of particular facts or information; 

(c) the procedure relating to 

(i) requests for and the exchange of documents, things 
or information, 

(ii) any preliminary motions, or 

(iii) the hearing; 

(d) whether the hearing should be held in private in whole 

or in part; or 


(e) any other matter related to the conduct of the hearing. 


31. The Complaints Commission shall keep minutes of the 
pre-hearing conference, including any decisions made or 
agreements reached, and shall deliver a copy of the minutes to 


the parties. 


32. All decisions made or agreements reached at the 


pre-hearing conference bind the parties during the hearing. 


SUMMONS 


33. (1) The Complaints Commission may, at the request of 
a party made at least 14 days before the witness is required to 
appear or on its own initiative, in accordance with section 
250.41 of the Act, summon a witness and compel them to 
testify and to produce documents or things under their control 
that the Complaints Commission considers necessary to the full 


investigation and consideration of matters before it. 


(2) The request for a summons shall include 

(a) the name and address of the witness; 

(b) the witness’s chosen official language; and 

(c) a summary of the reasons why the witness should 


be summoned. 


(3) If the Complaints Commission decides to summon a 
witness, the summons shall be substantially in the form set out 
in Schedule I, sealed with the Complaints Commission’s seal 


and served by the Complaints Commission on the witness. 
EXPERT WITNESSES 


34. A copy of an expert witness’s report shall, at least 
14 days before the expert witness’s appearance, be filed with 
the Complaints Commission and served on the other parties. 
The report shall be signed by the expert witness and shall 

(a) include the name, address, title and qualifications of 

the expert witness; and 

(b) contain a brief summary of the substance of the expert 

witness's proposed testimony, including their observations, 

test results if applicable, conclusions and, in the case of a 


physician, a diagnosis and prognosis. 
TESTIMONY 


35. All testimony before the Complaints Commission shall 


be given under oath or solemn affirmation. 
EXCLUSION OF WITNESSES 


36. (1) The Complaints Commission may, at the request of 
a party or on its own initiative, order that witnesses be excluded 


from the hearing until they are called to testify. 


(2) No person shall communicate to a witness who has been 
excluded from the hearing any evidence or testimony that is 
given during the course of a hearing until after the witness has 
testified. 
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EXAMINING WITNESSES 


37. (1) Unless the Complaints Commission orders 
otherwise, the examination of the witnesses shall be as follows: 

(a) examination by the counsel for the Complaints 

Commission; A 

(b) cross-examination by the parties; and 

(c) as required, re-examination by the counsel for the 

Complaints Commission. 

(2) In the absence of an agreement between the parties, the 
Complaints Commission shall determine the order, in which 


the parties are entitled to cross-examine witnesses. 
ADJOURNMENT 


38. The Complaints Commission may adjourn a hearing at 


the request of a party or on its own initiative. 
MOTIONS 7 


39. (1) Unless otherwise provided for in these Rules, at any 
time during the proceedings, a question may be brought before 
the Complaints Commission by written notice of motion or 


orally in the course of a hearing. 


(2) A notice of motion shall clearly state the facts, the 


grounds for the motion and the order sought. 


(3) A notice of motion in writing shall 

(a) be accompanied by an affidavit that sets out the facts on 
which the motion is based; and 

(b) be filed with the Complaints Commission and served on 
the parties. 


(4) After considering any submissions of the parties, the 
Complaints Commission may render its decision orally or in 
writing and, if in writing, shall serve a copy of the decision on 


the parties. 
ELECTRONIC COMMUNICATION 


40. The Complaints Commission may order that a proceed- 
ing be conducted in whole or in part by means of a telephone 
conference call, video-conference or any other form of 


electronic communication. 


MILITARY POLICE COMPLAINTS COMMISSION 


ANNUAL REPORT 2002 


RECORDING 


41. The Complaints Commission shall record, by any 
appropriate means, all testimony and representations made at 


the hearing. 
HEARINGS IN PRIVATE 


42. Ifthe Complaints Commission directs that a hearing in 
whole or in part is to be held in private in accordance with 
section 250.42 of the Act, the persons who may attend the 
hearing are 

(a) the Complaints Commission personnel who are necessary 

to assist in the hearing; and 

(b) each other person who files a completed declaration and 

undertaking substantially in the form set out in Schedule 2 

and who 

G) isa party or their counsel, 

(ii) is an expert, counsel or other person whose services 
have been retained by the Complaints Commission in 
the course of the hearing and whom the Complaints 
Commission determines should be present to assist the 
Complaints Commission in its work, or 


(ii) is designated by the Complaints Commission. 


43. Documents filed with the Complaints Commission in 
the course of a hearing in private shall be kept separate from the 


public record. 


44. The Complaints Commission may authorize the persons 
described in section 42 to make copies of the records or 
transcripts of the hearing in private, subject to any conditions 


imposed by the Complaints Commission. 
COMING INTO FORCE 


45. These Rules come into force on the day on which they 


are registered. 


SCHEDULE 1 
(Subsection 33(3)) 


SUMMONS TO A WITNESS BEFORE THE MILITARY 
POLICE COMPLAINTS COMMISSION 


FILE NUMBER: 
STYLE OF CAUSE: 
NAME OF WITNESS: 
ADDRESS: 


You are required to attend before the Military Police 
Complaints Commission at a hearing to be held at (address), on 
the (day and date), at (time), and so on from day to day until the 
hearing is concluded or the Commission otherwise orders, to 
give evidence under oath or solemn affirmation in respect of 


the hearing. 


You are to bring with you and produce at that time and 
place any relevant documents or other things under your 
control, including: (Specify the nature and date of each document or 
other material and give sufficient details in order to identify them.) 


(Date) 
(Signature) 
(Name) : 
Member of the Military Police 
Complaints Commission 
NOTE: 


If you fail to attend and give evidence at the hearing, or to 
produce the documents or things at the time and place specified, 
without lawful excuse, you are liable, under section 302 of 
the National Defence Act, to a fine of not more than $500 or to 
imprisonment for a term of not more than six months or 


to both. 


A person, other than an officer or non-commissioned member 
of the Canadian Forces or an officer or employee of the 
Department of National Defence is entitled, under section 
251.2 of the National Defence Act, at the discretion of the Military 
Police Complaints Commission, to receive payment of the same 
fees and allowances for attendance at the hearing as are paid for 


the attendance of a witness summoned to attend before the 


Federal Court. 


SCHEDULE2 
(Paragraph 42(b)) 


DECLARATION AND UNDERTAKING 
FILE NUMBER: 
STYLE OF CAUSE: 
I hereby undertake that 


(a) I will not disclose any information or evidence that I 
receive during the hearing in private of the Military 
Police Complaints Commission; 

(b) I will not reproduce in any manner, without the prior 
written approval of the Military Police Complaints 
Commission, any records dealing with the information 
received, evidence taken or submissions made in the 
hearing in private; and 

(c) at the end of the hearing of the complaint, I will give to 
the Military Police Complaints Commission 

(i) all documents provided to me by the 
Complaints Commission during the hearing in 
private, and 

(ii) any notes taken by me with respect to informa- 
tion, evidence or submissions that I received 


during the hearing in private. 


(Date) 


(Signature) 


(Name) 


Annex H + Guide Governing Public Interest Investigations Conducted 
by the Military Police Complaints Commission Pursuant 
to Section 250.38 of the National Defence Act 


PREAMBLE 


The Guide Governing Public Interest 
Investigations conducted by the Military Police 
Complaints Commission was created to ensure 


that this type of investigation runs smoothly in 


order to meet the Complaints Commission’s 
obligation to deal with complaints as informally 
and expeditiously as the circumstances and 
fairness permit, in accordance with section 
250.14 of the National Defence Act. It is impor- 
tant to remember that the public interest 
investigation of the Commission is not a crimi- 
nal investigation. 


In order to maintain transparency, this Guide 
has been designed as a tool to assist everyone 
involved in such an investigation to better 
understand their role and, in doing so, 
contribute to the mandate entrusted to the 
Complaints Commission. As this Guide is not 
enforceable, no infraction can or will be 
sanctioned by the Complaints Commission. 
The Complaints Commission simply intends 
to use the Guide, whenever possible. 


For the most part, this Guide applies to the 
Complaints Commission interviewing witnesses 
as part of the public interest investigation. 
There may be, when deemed appropriate by 
the Complaints Commission, a preliminary 
gathering of facts by an investigator. 


Interpretation 


1. The following definitions apply in this 
Guide. 


“Act” means the National Defence Act. 


“Complaints Commission” means the 
Military Police Complaints Commission 
established by subsection 250.1(1) of the 
National Defence Act. 


“document” means any information, 
regardless of its form, and includes, with- 
out limiting the generality of the foregoing, 
any correspondence, note, book, plan, 
map, drawing, photograph, film, micro- 
form, tape or computerized or sound 
recording, or any reproduction of that infor- 
mation. 


Application 


2. This Guide applies to investigations 
conducted under section 250.38 of the Act 
in the context of a conduct or an interfer- 
ence complaint. 


Suspension of the Guide 
and Change of Time Limits 


3. The Complaints Commission may adjourn 
an investigation, suspend in whole or in 
part any application of this Guide and 
extend or abridge a time limit in which 
an act is to be done and shall inform the 
witnesses of any such decision. 


Computation of Time 


4. 


If a time limit set out under this Guide falls 
on a Saturday or on a Sunday or other holiday 
as defined in the Interpretation Act, the time 
limit is extended to the next working day. 


Where a time limit is expressed to begin 
on a specified day, the time limit does not 
include that day; however, it includes the 
final day of the deadline. 


Rulings on Procedure 


5. 


If a question that is not provided for in this 
Guide arises in the course of an investiga- 
tion, the Complaints Commission may take 
the steps it deems necessary to deal with the 
question informally and expeditiously 
under section 250.14 of the Act. 


Consolidation or 
Severance of Investigations 


6. 


The Chairperson may order that a single 
investigation deal with a number of 
complaints or that separate investigations 
be conducted. 


Counsel 


7. 


The responsibilities of counsel appointed 
or engaged by the Complaints Commission 
under section 250.13 of the Act to assist it 
in its work include, unless the Complaints 
Commission decides otherwise, the following: 


(a) to advise the witnesses on the procedures 
of the investigation; 


(b) to question the witnesses; and 


(c) to provide, when the Complaints 
Commission deems it necessary, the 
Complaints Commission with a summary 
of the evidence presented during the 
investigation and a summary of the law. 


Change of Address or Numbers 


8. The Complaints Commission asks that 


each witness advise it, without delay and 
in writing, of any change of address, 
telephone number, facsimile number or 
electronic mail address. 


Nature of Investigation 


9. (1) The purpose of the investigation is to 


obtain statements and documentation 

to enable the Complaints Commission to 
weigh complainants’ allegations as fairly 
as possible or to allow the Chairperson to 
write her report or decide, if warranted, 
to hold a public hearing. 


(2) The investigation is neither a public 
hearing nor a debate. Only persons 
authorized by the Complaints Commission 
may attend the investigation. 


(3) The Complaints Commission may 
receive any information that it considers 
necessary to the full investigation and 
consideration of matters before it. To this 
end, the Complaints Commission is not 
bound by the rules of evidence in civil or 
criminal proceedings. 
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Notice of Investigation 


10. (1) When the Chairperson decides to cause 
an investigation to be held by the 
Complaints Commission, she shall send 
a written notice of her decision to the 


complainant, the person who is the subject 


of the complaint, the Minister, the Chief of 
the Defence Staff or Deputy Minister, 

as the case may be, the Judge Advocate 
General and the Provost Marshal. 


(2) No notice shall be sent to the person 
who is the subject of the complaint if, in 
the Chairperson’s opinion, sending the 
notice might adversely affect or hinder 
the conduct of the investigation. 


Notification 


11. (1) Notification of the investigation is effected 
by registered mail, courier or facsimile with 
proof of receipt, or in person. 


(2) Notification in person should be effected 
as follows: 


(a) in the case of a minor who is less than 
16 years of age, by leaving a copy of the 
document with the minor’s father, 
mother or other person who is legally 
responsible for the minor; 

(b) in the case of a minor who is at least 

16 years of age, by leaving a copy of 

the document with the minor and, if the 

minor resides with their father, mother 

or other person who is legally responsible 
for them, by leaving another copy of the 
document with the father, the mother 
or that other person; and 


SS 


(c) in the case of any other person, by 
leaving a copy of the document with 
the person being notified or with an 
authorized representative of the person 
or to another person who appears to 
be at least 18 years of age and who 


(i) resides at the same residence as the 
person being notified, or 


(ii) is employed at the same place of 
employment as the person being 
notified. 


Documents 


12. 


The Complaints Commission asks that any 
document to which a witness wishes to 
refer in its testimony, or that the Complaints 
Commission considers necessary for the 
full investigation and consideration of 
matters before it, be provided to the 
Complaints Commission at least seven 
days before the commencement of the 
interviews. 


Interviews 


13. 


14. 


The Complaints Commission may interview 
any person if it believes that the person 
has information or documents that the 
Complaints Commission considers necessary 
for the full investigation and consideration 
of matters before it. 


(1) A person who chooses not to be 
interviewed, may provide the Complaints 
Commission with a written statement 
accompanied by any relevant documentation. 


15. 


16. 


17. 


(2) If a person decides not to be interviewed, 
the Complaints Commission asks to be 
advised of this in writing as soon as possible. 


(1) The Complaints Commission will notify 
the witness by registered mail, messenger 
or facsimile twenty days before the interview 
date: 


(a) of the date and time of his interview; 
(b) of the location; and 


(c) of his right to be accompanied by a 
person of his choice. 


(2) The time limit for notifying a witness may 
be abridged or extended if the Complaints 
Commission deems it appropriate. 


(1) In scheduling witnesses’ interviews, 

the Complaints Commission will attempt to 
minimize scheduling conflicts with military 
operational manceuvres or activities. 


(2) The Complaints Commission asks that 
witnesses involved in military manœzuvres 
or operations that conflict with the dates 
proposed for their interview notify the 
Complaints Commission in writing as soon 
as possible. 


(1) The National Defence Act grants the 
Commission no power in respect of witness- 
es called to be interviewed in the context of 
its public interest investigations nor does 

it provide any protection for these witnesses 
against the use of their statement as 
evidence in the course of a criminal, civil 
or administrative proceeding. However, 
the public interest investigation of the 
Commission is not a criminal investigation 


18. 


19. 


and a witness who chooses to make a 
statement is not obliged to answer all 
questions. 


(2) The Complaints Commission may ask 
a witness to complete a statement form 
similar in substance to Schedule 1. 


To protect the integrity of the investigation, 
the Complaints Commission asks that 
witnesses and persons accompanying them 
do not disclose any part of their interview 
or statement, and any discussions stemming 
from their interview to anyone, with the 
exception of their counsel, should they 
have retained one. 


The Complaints Commission may record, 
by mechanical or any other appropriate 
means, all testimony made during the 
investigation. 


Coming into Force 


20. This Guide applies to all current public 


interest investigations held pursuant to 
section 250.38 of the Act. 


For further information, please contact 
Suzan Fraser, Registrar of the Complaints 
Commission, at (613) 947-5750. 


Ottawa, December 11, 2002 


Louise Cobetto 
Chairperson 
Military Police Complaints Commission 


Updated March 3rd, 2003 
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Schedule : 
(Subsection 17(2)) 


STATEMENT FORM 


Name: 
Address: 

Telephone Number: 

Date/Time: 

Location of Interview: 


am conducting an investigation into a 
(Investigator’s name) 


complaint(s) about or by the Military Police pursuant to Part IV ofthe National Defence Act. 


ee ee understand that am under no obligation io 
(Name) 
provide a statement. | am aware that my statement may be used in evidence during any 
procedure under Part IV of the National Defence Act or any criminal, civil or administrative 
proceedings. | further understand that any statement made, or information provided, may 
be used in whole or ir part in reports by the Chairperson or the Complaints Commission, 
as the case may be, which may be made available to the public or may be accessed under 
the Access to Information Act, subject to the Privacy Act. 


__| | wish to give a statement regarding this (these) complaint(s). 


L 
__| | consent to this statement being recorded. 


| prefer that my interview be conducted 
Po | in French |_| other, please specify: 


|_| in English oi 
| acknowledge that | have read and fully understand the foregoing. 


SD NY ee Nr ms tre Date! 


NRC nee jade et "y Date: 


5O 


Annex I + The Complaints Process 


Complaints 


Conduct — 


Processing by the 
Provost Marshal | 


Processing by the 
Chairperson (1) 
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Refusal to | 

Investigate 
ene 


Informal. 


Investigation Resolution (2) 


Complainant 
Dissatisfied 


Review by the 
_ Chairperson 
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Investigation. by the 
Chairperson (3) 
l aipason Bl. 


Examination of the 
Records of the 
Provost Marshal 


Chairperson’s 


Interim 


Notice of Action to 
the Minister and to 
the Chairperson (5) 


Chairperson’s 
Final Report 


(1) At any time, in the public interest, the Chairperson may take 
over a complaint and cause the Commission to conduct an 
investigation (section 250.38). 

(2) Does not apply to a conduct complaint of the type specified 
in regulations of the Governor in Council. 

(3) In the public interest, the Chairperson may cause the 
Commission to conduct an investigation and, if warranted, 
hold a hearing (section 250.38). 


(4) 


(6) 


(5) According to the nature of the complaint, the status or the rank 
of the subject of the complaint, the person who provides the 
notice could be the Provost Marshal, the Chief of the Defence 
Staff, the Deputy Minister or the Minister (section 250.49 
and 250.5) 


Interference 


Processing by the 
Chairperson 


Refusal to ee 
eles Investigation 
Investigate: 
Investigation by the 
Chairperson (3) 
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Notice ; Provost Marshal 


Investigation by the } 
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Report (4) 


In the case of a hearing, the interim report is prepared by the 
Commission. 


Exceptionally, the Chairperson may ask the Provost Marshal to 
investigate. 
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Annex J + How to Reach the Commission 


There are several ways to reach us at the 
Military Police Complaints Commission: 


Call our information line at (613) 947-5625, 
or toll-free at 1 800 632-0566 and speak to 
an intake officer. 


Send us a fax at (613) 947-5713, 
or toll-free at 1 877 947-5713. _ 


Write a letter describing your situation 
and mail it, along with any supporting 
documents, to: 


Military Police Complaints Commission 
270 Albert Street 
10th Floor 

Ottawa, ON K1P 5G8 


Visit our office at the above address for 

a private consultation — Appointments are 
recommended. 

e-mail us at: commission@mpcc-cppm.gc.ca 
Please do not send confidential information via 


e-mail — we cannot guarantee the security of 
electronic communications at this time. 


Visit our Web site at: www.mpcc-cppm.gc.ca 
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MILITARY POLICE 
COMPLAINTS COMMISSION 


Ottawa Toll-free 
Telephone (613) 947-5625 1 800 632-0566 
Fax (613) 947-5713 1 877 947-5713 
Address 270 Albert Street, 10th Floor, Ottawa, ON K1P 5G8 
email commission@mpcc-cppm.gc.ca 
Web site  Www.mpcc-cppm.gc.ca 
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